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THE COURT: Call your next witness.
MS. CAMPBELL: 1I'd Like to call Mr.
Richard Pearse to the stand.
- THE COURT: Good afternoon, &f. Pearse.
(THEREUPON, THE WITNESS WAS.SHORN ON QATH BY
THE CCURT.),

THE COURT: Thank §ou. Have a s;at
over here in the witnqsa stand:
DIRECT EXAMINATION
BY MS. CAMPBELL:

Q Good afterncon. It's a little unusual
in this setting. Please state your fuli name for
the record. . )
A My hame “is Richard Pearse, Jr;,

.Q Where do you live? !

A I live in Palm Harbor. 1449 Whitterton
Way. .
Q@ - What is your occupation?
A Lawyer. . .
Q.‘ How long havﬁ'you been a lawyer?<
A 1 was admitted toxthe Florida Bar in

'79, so that makes iﬁ'i'iiﬁtle‘cver twenty years.
Q Where do ydu practice?

A+ In Clearwater, Florida.

~582
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Q - What is the nature of your practice?

A It'a & civil practice which focuses
primarilf in the Sreas of guardianship, probate,

- .-!
and general litigation. Probative administration.

Q Have you practiced in that area the
entire twehty years? Lo ‘ ?
A I would éay in part or in whole, yes. I

have had other practiée areas in the past.
| Q Do you #now Theresa Scﬁiavq?
A It's hard go say Ehat I know Theresa,
but I have seen Theresa. I'm Acquainted with the
general cfrcuma;aﬁceé of her present condition,
Q How, are you acquainted with Theresa A
Schiavo? | ’ ' .

A I was appointed in June of 1998 by

 Circuit Judge Howard Rives as Theresa Schiavo's

guardian ad 1it§m.

- Q Have you ever been appo;hte? as éuardian
ad litem in other caaeé{ - -
A I have. _

Q Approgimately,how many?
A Maybe half a dozen.
Q ﬁévé_you ever been appointed as guardian

a

ad litem concern%ﬁg the petition for removal of a

feeding tube? L
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A I believe there may have been one other
case where the issue was whether life support
should bé removed or withdrawn. I don't recall

the exact. nature of the petition, but the case in

- which 1 'was appointed guardian ad Iitq§ had the

same basic issues involved.

Q How was that case reaolved?

A My recollectio; is that in that tase the
ﬁetition} or by whateYer mechaniesm that the
petitioner sought,fedoval of the feeding tube, was
denied. .

Q Do you recall in.ﬁha; case did you make
an opinion and recommendation for the Court?

A ‘I reééii being at the hearing.‘ 1 don't
recall wheté&f I did a written report.» I don't
recall the specific detaila J'm sorry.

Q What is your understanding of the roll

that you were to review as being guardian ad litem

-in this casne?

A Well, the order appointing me says I

ahall maka such inquiry~aa I deem necessaxy and

"file a written report and recommendacions to the

Court. At a subsequent status conference, I-

.'received some adéitional instructions. Some

.speciiic instructicn from Judge Boyer, who was the

§

-
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685
presiding judge in this case at that time. o«

Q What is your, the further inastruction?
Did that -expand or narrow the limit of your
investigation as initially thought?

A ;;Well, since the ascope of the authoricy
in texrms of the idvestigation o;iginalfy granted
was virtually unlimited, it narrowed it.in the
sense that Judge Boyer prévided me:with direction
about what he would like to see in the report.

Q Wag it ySur;hnderatanding or did you
t?ke on this respo;sibility with the understanding
wag that of,primarily‘arouna the iasﬁe of the
removal of the feediﬁg'tube? . :

A That ;f-ihat was not my understanding at

understanding that ;hét was thg principaliissue
pregsented in this‘caée ’

E Q . Please tell us how you cenducted your
investigation. _

A After. I received the ordér appointing
me, of gourse I filed an oath as required by the
Florida Probate Rules. f proceeded to make
contact with the 1awyers involved 1 spoke ‘with

staff at the nursing home where Theresa lived at

‘the time an&iI bé1ieve_atil1 resides, I conferred
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with Mr. and Mrs. Schindler, her parents. I
conferred with Mr. Michael Schigvo, her husband.

I conferred with her brother. There may have been
others wiﬁh whom I spoke. '

After I interviewed Mr. and Mrs.

]

"Schindler and Mr. Schiavo, it came to my attention

that Theresa was or had been of‘fhe Roman Catholic
faith and there was at 1e§§t some evidence that
she was a practicing Catholici So part of ;y
investigation included making éﬁntact with the St.
Petersburg Diocese.to ‘seek guidance about whether
there was -- there wag any Catholic doctrine which
might have a bearing on the imsue before the Court
today.

: Lt 2
Q Were you able to determine whether or

.

‘not there was any Catholic doctrine set forth that

would have a‘bearipg on this decision?

A Well, th?te is. The answer is yes.
There is a statement which I.undergtood to be
promulgated by the,.féf lack of a better term, the
Florida Counsel of Catholic Bishopé, which ; think
have a Bearing on any situation. like this where

life prolonging_prpcedurea are in plac&. But in

'effect, it did net compei a resolution, again, as

I understand the doctrine, one way or the other in

<
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this case.

The doctrine was situational and had to
do with analysis of the burdens placed on the
individual -- of the life -- with the artificial

life prolonging procedures in place. Agter

‘talking with several representatives --ror I guess

I should not say several -- two representativea of
the Diocese, and reviewing some written mat?rials
I-was furnished, 1 concluded fhat there was no
doctrine of the church-that I had been made aware
of which would ethicéily or morally preclude the
withdrawl of the life‘prolonging brocedures in
this case. .

Q Were there any other individualg that

you spoke with concerning Theresa's intgnt?'

A Well, 1 spoke with Michael Schiavo, her
husband, and her parents and sister and brother, I

beiieve. 1It's possible I spoke with one or more

- of her friends, whose names I was given by members

of the family, but I don't recall specificaliy
details of those conversations. ° -

My impression at the time of my °
undertaking of tﬁe investigation at the time I

tiled my report,?the oal}.indivi&ual who indicated

that Theresa had spoken directly about this
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" subject was her husband, Michael,

Q@  bid you review the court file in this
case?

A1 believe I did. VYes, &

Q bld you review the medical records for
Theresa Schlavo at Palm Gardens of Largo?

A I did review tha nuraing home chdrt. It
ccntained not only a record of her stay there, but
also contained aomp historical record of treatment
or evaluation that.haﬁ takep place prior to her
admission there, as well as thg vegulta of some
basic, I guess you call them consultations related

to, it appeared to relate to 1itigaticn, but 1 was

. not certain about that. 3

Q Could you please desqribe the charts
that You reviewed? What I'm asking is, did you
specifically review the chart that would be kept
at the nurae'alépatidn-near her room?

A As far as I know, chere_Qas_oniy'Sne
medicaI-recop&'at the ﬁuxﬁing home. That was the
one that I*revieyed. It contained a numbqr of
different sections. It contained a face sheet
with personal informat}on.about her. It contained
infdrmﬁtion:that‘existedzat the time of her

admission. It contained sections for doctors',




10

11

12
13-

14
15

16

17
18
19
20
21
22

23

24

25

-

notes., Doctors’ orders. I believe it contained a
section for nursing notes or notes from, you know,
other héalth care disciplines.

I'm qui;e sure there were, you know,
charta;of her vital signs. Tgmperatu?é. things of
this nature. There were, I believe. records of

medications that had been administered to her,

.although 1 could not tell you today what the

specifics of those matters were all about.

Q Do you zecéli the files you reviewed,
were they in paper manilla.files like the one here
or were they blue, heavy plastic filea?

A They were not that manilla fo;der there.
This-is what T regard as a typical patient chart
in a nursing facility such as Palm Garden. It was
in a binder of sorts, bound at the top. I think
it was blue., It may have been another coleor. It

was Btructuredfin a similar fashion to a standard

-3- ring binder.-

Q Do you recall a note on the front of the

chart providing instructions as to who sta&ff would

"be able to proéige information for or not, one way

or the other?
A I don't recall whether -- I don't have

sufficiant independent recollecticn of the details

68%
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of the pieces of paper that I saw and examined

" except to describe them in‘faitly generic terms as

I have done. Although, certainly it came to my

attention during the course of my investigation

~ that there had been ongoing conflict between Mr.

. "»
Schiavo and Mr. and Mrs. Schindler about access to

medical information.

Q Did you see Theresa Schiavo? ;
A1 did.
Q How long of:a time period? On how many

occcasions did you go to see Theresa Schiavo?

N .

A I went to see Theresa on one occasion.
Q How long were you in her room?
A 1 belijeve I stayed in her room between

, 15 and 20 mihutes. My recollection is I was

accompanied by cne of the stafq pecple who 1 was

. talking to about the case and we -- part of the

‘time I was with Thereaa. We stood and chatted

about the situagion.' Therena was.in bed.. She was
dressed. I spoke to her, but could detect no
particular response to)my_voicg. Herteyes_were
open, but she did not seem to have any ‘
appreciation for the fact that I was'atanding‘
there trying to;speak'to'her‘

Q I would like to show you -- could you

-

&
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please identify this document?

A This is a photocopy of the report of the

guardlan ad litem, prepared by me, and Eurnxshed

to the Court at the end of December 1998.

MS. CAMPBELL: Your Honor, at this time
1 would like to move the report of ithe guardian ad
litem in as Respondent's Numﬁe: Two. This 18 the
same one filed with the Court.

THE COURT: 1Is this a copy?

M5, CAMPBELL: Yes.

THE COURT: Is there -an objec;ion?

MR. FELOS: * No.

hi

THE COURT: What is Respcndent's'number

MS. CAMPBELL: The f£ilm.
THE COURT: Thank you. Okay,

{‘THEREUPON, RESPONDENT‘S EXHIBIT NUMBER 2 WAS

_RECEIVED IN EVIQENCE )

g  (BY Ms. Campbell) Mp. ‘Pearse, when wasg

the last time you reviewed this report? <

Q ‘T reviewed it fairly thoroughly in
anticipacion of a deposition taken by me, of Mr.

Felos, I guess a couple of weeks ago now. 1

'glanced at it_earlier today.

Q Can you please tgli us the substance of

2
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the report?

A Well, the reporﬁ baéically lays out what
I did and how I conducted my investigation. A
legal analysis and some conclusions and
recommehéations that I draw. In preparing the

report, I tried to follow the format. as 1

testified earlier, that was a status conference

with Judge [Boyer. He provided me with gufdance

insofar as the areas he felt would be useful to
ﬁim as the presid}ng-j&dge at that time. I made
notes of that stAtUﬁ'conference; I_m&de an effort
te follow that format in préparing this report.
The first section deals with my
authqrity; as 1 6;scfibed.' The second section
deals with some infofmatioﬂ I felt pertinéﬁt about
Theresa, herself. Basically,_xn the middle
section, it goes through a discussion of the

various people that I interviewed, including the

parties.

I reviewed as part of my investigation,

which'q did not méntioq before but beara ‘

.mentioning cerbainly. I reviawed the financial

reperts in the guazdianahip.; And .there ia a.

section in the report which deals with

that.q There {8 a discussion of the various actual

692
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and/or potential conflicts of intexest. There is

a legal analyaie of what I perceived to be the

- atandard with withholding or proionging}of life

procedureé. “The final section is one which I
state my opinion and recoqmenda:ioqa to the Court.
Q Included in your réport. is there a
comment about every depail of §our investigation?

A No. I

- Q For example, I notice there was nothing
in there regarding the Catholiq beljefas. Was
there a specific reason.you left that out?

A As 1 atated. after I talked with various
people that I talked to from the Diocese, and
reviewed the mate?ials, I did ?ot feel that the
Roman Catholic doetriné. ag 1 understood it,
compelled one rgault or the 6ther: It was
essentially neutral ‘Because the only reason I
investigated it {n the first plaae wag to the

extent ‘that Thereaa wap.a practieing Catholic, I

‘felt Cathqlié d§§;riné hightfsomehow shed light on

what her belieffétructure miéht be.
But in the’ end when I determined, at
least 4n my own mind, thac Catholic doctrine was

neutral on thisisubject‘under‘the circumstances as

1 found them, I'didn‘é feal that it would be

693
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; 694
pertinent to include in the report, except perhaps

as a matter of general interest. It wound up

having no bhearing on the opinion that I rendered.

Q . Were you raised Catholic? .

A No. ?

Q Are you Catheolic nowé

A No. Not Roman Tatholic.” 1 attend the

Episcopal church, - -

Q Were yoS‘abie to determine whether or
not Theresa Schiavo had a written living will?

A I guess the answer is that I'm not sure
there is absolutely any way télprove a negative.
Cértainly'it ig fair to say during the course of
my investigation and entire proceeding -known to me
that no living will was ever produced or referred
:o.‘ I have to say,no. I don’t believe there is
one. .

Q Were you presented with any oral
informatlon pertaxnlng to what Theresa =}

intentions would be regarding withdrawl of a
4

A The only oral evidence presented to me
was presented hy her husband Michael who

indlcated to me during the course of my

'1nvest19ation that prior to the accident which led




o -~ &

10
11
12
13
14

15

16

17
18
19
20
21
22
23
24

25

6585
to Theresa's current condition, the two of them

had had discussions whérein Theresa expressed ashe
would not want to have to be kept alive
artificially, to gummarize. The discussions
included more details.

Mr. Schiavo provided me with more
information about the context of his discussions
with Theresa, but that was the -- that'ﬁas the
esgence of it,

Q Did you talk to -anyone else, in addition
to Mr. Schiavo, regarding Theresa's intentions,
whoever that person may have been, as Theresa
exﬁressed to them?

A Of course, Theresa's expressed
intentions were, I felt, the most critical element
of what I was trying to find, inasmuch as, I
believe that: the Iegal standard is one where the
rele in determining whether oy not these measures
should be withdrawn depends on:what her intenticna
would be if she wefe able to express them.

I.spoke, as 1 said earlier, to Mr.
Schiavo, her hu;band. To her parents. To her
brother., I believe I spoke with her mister. As I
gaid, I may have spoken-with one or two friends,

but I am quite positive in my recollection that
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the only person I talked to who was able to say to
me that he or she had direct conversation with
Theresa about that subject was Mr., Schiavo.

Q 1f you had .- you say you may have
talked to one or meore friends. 1If you talked to
any of the friends that had a direct bearing on
what Theresa‘é intent would be, would that have
been included in your report?

A ?Absolutely. Absolutely. If anyone told
me they had a conversation with Theresa in which
she had expressed any intention or idea that would
have a bearing on what her‘intentioﬁs would ‘be, 1
know that she is in this situation and it would
have been a critical piece of evidence and
unguestionably would ?F inclgded in my report.

Q pid you find the explanation that
Mr. Schiavo gave you to be credible?

MR. FELOS: I object to the guestion. I
don't understhnd_it. The explanation of what?

Q {By Ma, Camﬁbell) Mr, Pearse, Qhen you
talked to Mr. Schiévo ccncernin; the information
that he gave you pertaining to Theresa's intent
regarding life support, did you ﬁiﬁd the
information that you just testified he gave to

yvou, did you find thar information to be

696
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believablie?

A Well, I guess my answer is I have no
baaig -- 1 have no basid to know that Theresa said
something different than what he says. However, I
wag mindful, and had been throughout these
proceedings, that the standard of evidence which
applies iz one where the evidence must rise to a
level of being clear and convincing. I was, and I
have been, and I remain troubled by certéin
aspects of the chronology and timing of various
decisions. And I was and remain troubled by,
financial considerations.

And in the end, taking all these various
facﬁors inte accouné, it was my opinion and
conclusion that the evidence of which I had been
made aware did not, in my opinion, meet the
required standard of evidence to say it wasg clear
and convincing that Theresa would want to have the
feeding tube or any artificial measures withheld
or withdrawn. That was the baaiﬁ of my findings,
coﬁclusiona, and reéommendationa.

Q Could ﬁou please discuss the details of
tﬁe issues that éioubled you?

A _ All right. First, I was troubled by the

time line involved. Theresa's accident, for want
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of a better term, or cardia arrest occurred in
19390, it was my underatanding, based on my
investigation and information I received from the
various parties. Tha; for a period of some years,
two or three, perhaps four years after the
original event occurred, tbat Mr. Schiavo pursued
virtually“evéry possibility that he became aware
of to seek treatment and therapy for Theresa in an
effort to restore her to her former
¢condition, including taking her te California, I
believe, and having some experimental surgery done
in an effort to try to sti%ulate hér centrai
nervous system. |

But the ;nfoémation that I had, caused
me to conclude that thre came a point, sometime
three or four years after this occurred, that Mr.
Schiavo basically came to accept the fact that
Theresa waé not‘going to regpond to these various
treatments he had gought, and that the likelihood
is that she would remain in the.condition that she
is now in £o£ the fest of her life.

I was greatly troubled by the fact that
Mr. Schiavo, having knowledge as he claimed of

what Theresa's intentions would be, waited for,

well, waited until 1998 to take steps to carry out



10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

25,

her intentions. That fact troubled me. 1 was
especially troubled by the idea that in the
interim, Mr. Schiavo Eiled lawguits based on what
had happened to Theresa which resulted in a
substantial settlement.

The idea -- that to do that I felt
reagonably certain that somewhere along the line

an argument was made based on her condition and

. her need for future treatment and whatﬁher normal

life expectancy would be. I was troubled by the
idea, and this comment has more to do with general
policy and éystem than neéeséariiy does with this
case, but I have been troubled that we have a
potential in this of doing things where a person
can on the one hand seek damages based on a normal
life expectancy, while having knowledge of another
person to Qant artificial life procedures withheid
or withdraﬁn, and after the financial arréngements
are cempleteé‘in_regard to the lawsuits, then take
the steps that will certainly inevitably lead to
the death of‘the disabled person, if you will. So
that part troubled me as well.

The other major factor was the money.
Some indication, although certainL} net a clear or

uncontroverted indication, that there were .
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difficulties in the relationship between Michael
and Theresa before this happened. But I have
been, I have recognized from the beginning that
both Mr. Schiavo and tge Schindlers are in either
actual or potential financial conflict depending
on the various scenarios which this case might be
resalved.

One such ascenarioc would be that Michael
might seék-a dissolution of their marriége, in
which case becauseli underatand Theresa had no
wil}, he would locse his status as her scle heir
at law and ﬁer parents wou&d becomé heirs at law.
Whereas, if she d;ea while they were married, he
would be the sole béir:at law and inherit whatever
money was in the guaréianship at the time of her
death.

S0 neither side, as I understand how

this case is beinglpresented. neither side is

:without some‘actual or potential conflict., But in

the end, Michael, as I understapd it, if he
remains married, r&mains Therea;'a gole heir at
law. Again, I don't have knowledge that is more
current than Deégmber of 1998, but-I believe there
to be presently a substantial sum of money in the

guardianship that would become his upon her death.

700
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Mr. Schiavo ia engaged to ancther woman?

A I was made aware that Mr. Schiavo had
relationships., 1 use the plural there only
because -- for no particular reason. I don't know
if there were one.or more after Theresa's
accident. Some years after her accident. Whether
or not I knew he was engaged to be married, I

don't think I was made aware of that specific

‘fact, but certainly aware that he had had other

relationships.
Q Do you have any personal reascns why you
would ~-- thaf would -- through your decision in

advocating for the maintaining éf the feeding
tube, have a hidden agénda that you did not reveal
te the Court prior to your appointment or upen
release of your report?

A jhe answer is no. I have no personal

x

stake in this cage or the outcome of this case. I

‘was not acquainted with any of the partiea prior

to this case. ] believe I waa acquainted with
both you and Mr. Felos prior to this case. I tock
an oath to feollow the law. I believe that I have

done that to the-best of my ability. I have no

particular hidden agendas.

701
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702
Obviously, this is a matter about which

any reasonable person might have strong, deeply
held personal beliefs, but to the extent that any
beliefs of mine might be at odds with the existing
law, I put my interpretation of what the law
requires ahead of'those beliefs.
MS. CAMPRELL: Thank you. No further
questions at this time.
;fHE COURT: Thank you. Cross?
CROSS- EXAMINATION
BY MR. FELOS:
MR, FELOS: Good” afternoon, Mr.
Pearse. You; Honor; may I have the exhibits,
p}gase? '
THE COUR%: Yes, sir.
Q {By Mr. Fel;s) Mf. Pearse, I want to
clear up a matter that was brought up in testimony

right before you goét on the stand. Mrs. Schindler

_testified that she did receive a letter from

Attorney Bushnell in September Pf 1586

{sic), Septémber 1286. atating’that she and her
husband could receive information, medical
information, re?arding their daughier, Theresa,
from Palm Garden,and the contact person was a

Betty Snowden?
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MS. CAMPBELL: 15%6.

MS. FELOS: 19%6.

Q {By Mr. Feloa) Thank you. September
1996. I think she also testified that Ms. Snowden
left the nursing home within a couple months and
she could no longer obtain information regarding
Theresa ffcm Nurse Snowden. Am I correct that you
talked t§ some of the nurses and persodﬁel at Palm
Garden?

MS. CAMPBELL: Before he ;answers, I
would like t®H interpose an objection. 1 believe
the testimony from Mrs. Schindler was that she was
tranasferred, not necessarily that she left the
nursing home. She was transferred.

MR. FELOS: I don't recall that,

Your Honor. I believe she said -- .

THE C;URT: Called again and told she
was transferréd; '

MS. CAMPBELL: Thank-you.

THE COURT: But on cross, to her
understanding, by the end of 1996 did not know
where she was. “That's what my notes reflect.

MR, PEARSE: Before I answer the
question, may I have a glass of water, please?

Q ‘(By Mr. Felos) Mr. Pearse, in your
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petition for order authorizing payment of fees and

costs, you have a time record of your work on this
case. I believe you have an entry on June 22,
1988, that you visiteg the ward au Palm Gardens
and you conducted a review of the chart and you
conducted interviews with Gina McClusky {phonetic)
nursing home social worker, Sandy Gildemen,
(phonetic) and Betty Showden (asic), LPN. Do you
recall talking with Betty Showden?

A Well, the bill entry in the ﬁétition o
which you refer is a typographical error. The
person I talked to was Betty Snowden. The answer
is I recall talking to all three women on that
day. _

Q On that day; June 23, 1958, did you have
difficulty finding Betty Snowden?

A M? recollection was that she was not
working specifically on the unit where Theresa was
residing, but w;§ working elsewhere in a rather
large nursing home'complex. But I guesa the
answer to your question would be that on that date
at that time and place, no. I think Betty's name
was suggested to me by either Gina McClusky or
Sandy Gildemen ad a person who had additional

knowledge and information about Theresa, who was
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working in another part of the facility.

I segem to recall that Betty Snowden, and
I'm not 100 percent certain about this, but I seem
to recall that one of these three had worked in
the previous nursing home and had come to work at
Paim Gardens more recently. She had been
acquainted, and I think it was Betty that had been
acquainted with Theresa's case, and her, at a
prior nugsing facility where she worked at that
time, and later she went to work at Palm Garden,

But at the time of lJune 22nd, of ‘my
interview, all three ladies were present in the
building. 1 was able,, without prior arrangement,
to meet and talk with all three on that visit.

Q Is it fair to say that the conclusion

and ultimate recommendation you made in your
repoxt was a close call?

1

A Yes. ‘That is fair to say. In fact, 1

' spent some weéks'cénsidering the decision before 1

ultimately made the report. One of the reasons
for the status conférence was because the report
wag not prepared and filed within the originally
contemplated time framé because I was having a
difficult time with it. ’ .

Q Now I'‘m paraphrasing from your repor:.
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Is it fair to say -- correct me if this is
wrong ~-- that because there was no corroborative
evidence of the ward's intent, and the only
witness having evidence is the husband, who would
realize a substantial financial benefit from the
ward's death, you concluded that the evidence did
not meet the clear and convincing evidence
standard? I believe that is on the bottom of Page
12, top of Page 13,

.A . I think that is probably a fair
paraphrasing of what is in the report..

A Okay., So is it also fair to say, had
there been_ccrroborative’evidencevpf the ward's
intent, that that would have been highly p;rtinent

to your investigation?

A That is.absclutely no guestion.
Q And your cenclusions?
A No question that any evidence,

corrobora;ive or not, would have had a great deal
of bearing. 1f there had existed credible
corroborative evidence, it certainly would have
had a bearing on both my investigation and very
likely on my conclusions. At the time of my

inveatigation and at the time I filed the report,

-1 was not aware. of any.
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Q Again, what was the date your report was
filed? !
A 1 believe the certificate of service

indicates it was filed on or about the 29th day of
December 1958,

Q At this triagl, there has been testimony
by Scott Schiavo. I believe we discussed that
testimony at your deposition?

A You made me aware, and ! believe it was
for the first time, that two persons related to
Michael Schiavo had provided evidence that was
characterized by you as corroborativegf

Q Right.

A I put my answer‘that way, not to take
issue with you, but because 1 have not talﬁed with
them and heard what they aaid.' I have not had an
opportunity to judge for myaelf what they had to
say. .
Q I understand that, Again, paraphrasing
testimony, Scott Sphiavo testified that at the

*

funeral luncheon after his grandmother's funeral,

" which was attended by Mike and Terri, thers was a

discussion of what happened to 'the grandmother,
who was put on a réspirator for a short time

against the grandmother's wishes. . At the funeral
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luncheon, there was a discussion held that they

were upset about that. They would not want --

people would not want to have that happen to them.
and Mr. Schiavo, Scott Schiavo,

testified that Theresa, who was sitting next to -

him, agreed with.that position that it was wrong

what happened to the grandmother and she would not

want to be kept alive like that or on machines.

- Would that information have been
something that you would have been ingérested in
pursuing in your investigation? ‘

A Unquestionably.’

Q Aésuming that that information that 1
have relayed to you is found credible, and I know
tﬁis has to be hyﬁothetical because you did not
hear Scott Schiavo aﬁd ace him, but assuming you
found that information to be credible, how might
that have changed-in any way the concliusfong in
your éeport?_ )

A Assuming that I tound both the content
of the informatioh, as well as the circumstances
surrounding it beiﬁg imparxted to me credible and
reliable so that I believed it to be true, I would
éay_it would ha;e had a great deal of bearing and

-

may well have changed the outcome of ﬁy report.
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Q In addition, there has been testimony by
a Joan Schiavo, a sister-in-iaw of Michael
Schiavo, but not the spouse of Scott Schiavo, the
spouse of another Scltiavo brother, that she became
best friends with Theresa. That they, while they
lived in ?hiiadélphia together, they either talked
on the phone or met almost on a daily basis. That
a girlfriend of Joan Schiavo had a baby who was
born wi;ﬂ significant impairments and was being
kept alive artificially. That became a subject of
discussion between Joan and Theresa on many
occasions.’ ‘

And that the family, the parents of that
baby, decided to remove artificial life support
from the baby and the baby died. That Theresa
Schiavo expressed on many occasions her
concurrence or agreement with the position of the
parents removing life support. .

‘ She also testified as to a conversation
she had with Thafesd Schiavo, spurred by watching
a movie wheére a diver was in én accident and
severely injured énd on variocus life support, and

both Joan'and Theresa_expressed their opinion that

they would not want to be kept alive in that

v

manner.
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Is that information, had it come your
way during the course of your investigation, would
you have found that important?

A Well, certfinly the later bit of
information that you have conveyed where it's --
you have indicaﬁed that Theresa talked about not
wanting to be kept alive that way, as if in the
firat perscon, I think that would be highly
pertinent. I think her reaction to a similar
situation and concurrence to withdrawdl of life
suppert to a third party would have some bearing,
but not quite as persuasive, in m& ming.

I think we can often think about
agreement or disagreement about what's happening
éo other people Qithout adopting those attitudes
when applied to ouréalves" Certainly, it would be
pertinent i1f the evidence were credible. Again,
based on the same Asaumptions that 1 mentioned in
respénse to a previous questicn, it might'well
have changed mﬁ gonclusions.

Q Okay. ' Now I underatand -- am I correct

in understanding that you received no information

from Mr. or Mrs. Schindler or any of their

representatives during your investigation as to

.

what Terri's intent may be in this situation?

.
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A I received nothing of a direct nature.

By that, I mean neither her mother, nor father,

nor any of her other blood relatives with whom I

spoke was able to relate to me a conversation or a®

communication, either verbally or in writing, from
her to any of them in which she directly expressed
what her intentions were.

! All of them were quite ready and willing
to express to me what they believed her intentions
would be, based on various cxrcumgtancea, but
there was, they had nothing of a direct ndture.
That would have been just as pertinent to my
investigation as youia have been the evidence from
the two individuals Phat you alluded to earlier.

Q Now both Mr. and Mrs. Schindler have
testified that approximately two years ago they
spoke with a Diane Meyer, who is allegedly a
friend of Theresa back when Theresa lived in
Philadelphia. That biane Meyer had conv?rsationa
with Terri)abouc::he Karen An; Quinlan case, which

were important conversations regarding the issue

of Terri's intent. Did Mr. and Mrs. Schindler

mention that to you?
A I'm reviewing my notes. I don't

recall -- I certainly don't recall any references

711
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by anybody to tHe Quinlan case. The name Diane

rings a bit of a bell, although my noctes don't
reflect I was given that specific name by Mr. and
Mrs. Schindler, or anxone else, as a friend to
contact.

Q You menticned that in your mind the

gquestion of Terri's intent was paramount in your

investigation?
A Yes.
Q ° Had Mr. and Mrs. Schindler said we have

a friend, Diane, who talked to Karen Ann Quinlan
about Terri, do you believe that is something you
would recall? s |

A I think you mean talked to Terri about
Karen Ann Quinlan., '

Q Yes. .

A I believe it would be something I would
recall. 1 believe I would have judged it to have
been pertinencf' £ believe, and certainlf would
like to hopé; if T had this information it would
have reaultpd in a contact by‘me with Diane so
that I wouid have interviewed her directly, and I
don't believe I did in this case.

Q In her cross-examination, I asked Mrs.

Schindler why she did not tell yoﬁ about that. I

.
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believe she angwered, well, something to the
effect that I just answered Mr. Pearse's
questions, or he asked the guestions and I
answered them. R

Did you ever indicate to Mr. and Mrs.
Schindler that your conversation with them was
restricted specifically to your questions? Did
you limit it in any way, the informatien that they
might be .able to give you?

' MS. CAMPRELL: Your Honor, I. cbject to
his characterization of the testimony provided by
Mrs. Schindler. I believe she went on to
elaborate after that to Bay, to agree she Las not.
necessarily restrictgd in her -- it was not a
gquestion/answer format.

THE CQOURT:« Well, one of them answered
that they were not asked. 50 whether they cleared
it up, I still, thia ia probative as to shat
regponse. ij;ctian ig overruled. _

A I did not expresely restrict anything.
I hope that I did not do anything that implied
Ehat any such reatrictions were intended. ©On the

contrary, I was looking for a full and free

‘exchange of infbrmatién because at the time that I

-- 1 believe I have spoken with the Schindiers --

»
T
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there was one lengthy interview. One lengthy

conference. There have have been, I think there
may have been maybe some very minor conversations
other than that.

But at that time of the investigaticn,
my investigation was really just beginning. It
was wide open. I was looking for any and all
information that I could find. 8o I did not
restrict it. It did not intend to, and I hope no
one gof that idea from me. '

Q I believe you menticned you found

Theresa Schiavo to be, to lack cognizance when you

visited her; is that correct?

A That is correct.
Q and you mentioned you talked to the

nursing home persongel?

A Yes.

e Or some nursing home personnel?
A Yes! : |

Q Did you come across any contrary

opinions as to Theresa's cognizance from the
nursing home personnel?

A No. .

Q Did you come across any contrary

diagnoses or opinions from any of the physicians
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or physicians' statements or notes or reports?

A No.

Q Now you tegtified on direct examination
as to two factors which I believe you said . -
troubled or concerned you about the credibility of
Mr. Schiavo, The first one was the chrenology of
the cage. 1 believe you testified that certainly
while Mr., Schiavo had a hope for recovery for
Theresa in the initial peried, I believe you
stated it was three or four years, that it
certainly would not be, would not adversely affect
his credibility that he did not seek to remove
life support at that time; is that correct?

A I believe I said I could understand why
he would do something like that. I did not find
that to be én unreasgonable response.

Q Okay. You did mention the lawsuits,

though, That they somehow troubled you, The

‘ malpractice lawsuit was filed in February 1932.

The verdict was rendered in November 19%2, which
the suit would have been filed almost two years
exactly, almost two years after Theresa's incident
in February 1990, and ﬁhe verdict nine months
later. So within the later, within tHe span of

the first three years, cbmpleteiy within the first
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three years the' suit was filed. The verdict was

rendered.

If you concluded that in the first three
or four vears that Mr; Schiavo was aggressively
trying to help his wife at all costs, and it's
certainly understandable why he would not want to
remove life support thinking there is a chance for
recovery; why would it trouble you or affect prior
opinion of his e¢redibility that that lawsult was
filed in Pebruary of 1992 with the verdlct
concluded in November of 185927

A Well, as I said, parc of; what troubles
me about the whole scenarioc was that I believe.
baged on my knowledge of how in general persocnal
injury lawsuits are'éﬁnducted, that I helieved it
very likely it was argued that a jury would have
been charged with finding damages based on Theresa
Schiavo's normai Eife expectency. Part of it was
a systemic difficulty, )

I think’ I had more problem in terms of
the lawsuit situation and .resglution of those with
the timing or the chronology which involved Mr.

Schiavo's decision to cease hig efforts to restore

his wife and the coincidence of that decision with

the receipt of the settlement funds or of the

r



10

11
12
13
14
15

i6

17

18
15
20
21
22
23
24

25

judgment funds,

Q et 's backtrack on the first issue.
what seems to bother you, as I understand it, is
making an argument in a malpractice suit for
damagea based upon somebody's long life span, when ©
somebody might believe that artificial life
support will be removed and the live span in fact
will be a phort one? Is that the gist of your
difficulty?

A I think you captured the easence of the
idea. Yeah.

Q What I dqn't u#derstand is, if ybu
concluded that in the‘first three or four years
Mr. Schiavo still_had hope and still thought his
wife was going to regcver,_there was a chance of
recovery, and within that period filed the
lawsuit, why -- what is the difficulty or problem
of claimiﬁg damagéa for long life span when
somebody atill believes there is a chance of
recovery and the person may }%xe a long life span?

A I don't think that particular isoclated

element of it is particularly proplematic. I

think the point you are trying to make -- and I

agree with you, that it is conaigtent., What I'm

troubldd by is the fact. that once the lawauit is

717
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that peint that apparently this change of, at and
around that time, based on the information that I
have, that the change-of heart occurred.

I was further troubled by the fact that,
you know, after a pericd of time had passed when
it seemed that any reasonable person could have
reached a point of understanding things were never

going torget better, it required an additional

" period of some years before Mr. Schiavd ultimately

filed the petition which is at issue today.

Q  So it was not per se the'filing of the
lawsuit and wilaim for damages over a long term
that you don't understand or affects Mr. Schiavo's
credibility, but a’ time connection of when the
money is received his* position changes; is that
correct? |

A I'm not sure I would totally discount

the first, I think the later point you just made

was somewhat more heaviiy on me than the former

one. Although, as I said in pfévioua testimony,
part of what troubles me about the whole
chronology is the fact that he would, by his own
¢laim, have had knowledge of these intentions

throughout the entire process with Theéresa having

!
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been administered this feeding tube very early in

the process. The feeding tube, as I understand,
was put in place withiﬁ days after the accident
occurred in 19%0. -

Q Well, certainly don't you think it's
reasonable for a loved one or spouse to want
axtlflcxal 1ife support removed in an accute
situation when the prognosis for the patxent is
not actually formed, when you don't kncw the
probability of recovery?

A Ivhave no quarrel with that as I:stated.

c 1f there is a reascriable chance of
recovery or hope.;dof§ou have, is there a problem
with a loved one mai?taining 1if§ aupport while
that chance of recovery exists?

A Again, 1 don't have-a particular quarrel
with‘thac~concept: although one can always argue

whether onens belief in that regard is reasonable

or not. .
Q Right.

A pesuming it's reasonable, I have no

. problem with that concept .

Q Now isn't it true, baséd upon your
investigation, you found -- the first evidence you

found of Mr. Schiavo's change of positiocn
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regarding Terri's care was not to treat an
infection in early 18947
A When you say‘the first evidence 1 found,
are you talking about the earliest evidence O
talking about the:firat bit of information that
came to me during the course of my investigation?
Q The former.

w A 1 think the first evidence was earlier
than that. Mr. Schindler related to me' a
conversation, in fact a rather vehement' argument,
that he had had with Michael over Michael's
decision to seek no further treatment with the
money generated by’ the legal action. And Mr.
Schindler was under the impression that cthe
purpcse of the 1awsuit. again as he related to me,
that the purpose of the lawsuit, among other
th;ngs, wére to provide funds whereby further
treatment, I guess of an experimental nature,
further treatmenc.for Theresa would be sought.

At some point, Micha;l communicated to

him that he was no longer going to be seeking such

treatment. 1 think that incident occurred before

the business about the infection.. I'd say that
would be -- the conversation that Mr: Schindler

related would be the first evidence I hadl If my

720
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memory serves me, the infection business came

later.

Q You already noted the potential er
appearance of conflict for both petitioner and
respondent in this case. Is it fair to say you

took Mr. Schindler's statements with a grain of

salt?

A 1 think it's fair to say I judged each

party's demeanocr and informatien which was

¢

imparted to me, and theilr credibility, .as 1 felt
appropriate. Ceréainly it's fair to s;y that at
that particular moment in time I felt that any
financial cﬁnflict of interest bet;een Theresa and
Michael was actual 5ecause they were married to

each other and Michael was her heir at

-

r

law, whereas the Schindlers' conflict was

potential. - Could only come about in the event of

a dissolution of the marriage between Michael and

Theresga.

Q Aside from what the respondents told you
about Mr. Schiavo's Qlleged change of poéition
regarding Téxri'e';reatment, i; it fair to say
that the first actual evidence you found of that

wag the decision not to treat an infection in

early 19947

+

=

&

Y
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A I think everything I talked about is

agtual evidence. If you are talking about the
first evidence that came to me from, other than
one of the parties, that would be the case.

Q How doea getting a verdict in 1992,
November of '92, and a decision not to treat an
infection a year and three or four menthe later,
how are thpse two events related?

A well --

Q If they are at all in your mind?

A I believed, baae? on my ipvestigation,
that Mr. Schiavo's decision, his initial deéiaion
not to seek further treatment, and 1 believed that
based on Mr. Schind}er}s statements to me, that
that conversation probhably had occcurred and it
geemed consigtent to me if Michael had made a
decision to no longer geek treatment for her

neruological condition that a decision to withhold

‘rreatment for infection would be consietent with a

decision to let matters take their course.

So the context of what Mr. Schindler
related to me was related to the receipt of the
funds from the settliement. So that is the manner
in which, at least in my mind, they were related

to one another.
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Q In your deposition, Mr. Pearse, on Page

71, Line 21, I asked you. And so my question is:-

Number one,.is that sc, and if it is,
in your mind how does getting a verdict in 1992
relate to a decision not to treat an infection a
year and some months later?

Answer, Well, I'm not sure there is a

direct relation between those two events.

You did go on in your deposition to
expound on it in other areas. It was a very
lengthy answer. But I'm asking you here today,
are you sure there is a direct‘relation begween
those two events?

A Well, let me say that I have not had an
opportunity to read my deposition, even though I
did not waive the right to read it. 8o I don'g
know about the‘question and answer there. The
re}ationship that I described a moment ago is one
which to me ia Coﬁsistent. You know, whether
there was an actual relationship between the two

eventa in the mind of the other individuals

involved in ali‘this, I don't know.

If you are asking me is there some
logical way I can relate the two in my mind, I

have described that. ﬁhether'they are related in

723
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anybody else's mind, 1 can't comment.

Q Would it be"fair to say in the question
of chronology which we have been talking about
that the primarylparts of the chronology which
disturbed you was the fact that once that

treatment, once that decision not to treat was

made in NOovember or early 1994, that Mr. Schiavo

waited an extended period of time befofe filing
this petition? He did not pursue that line of
action? Would it be fair‘to say that is the
primary proﬁiem you had about the chronology?

A Ko. 1It's difficult to give primacy of
oﬁe point or otherlin that regard, but it
certainly was and are‘imporéant elements of what
disturbed me., Yes, '

Q You are aware that after Mr. Schiavo

_ made the decision not to treat the infection in

early '94 that ﬁia{ that the riapondentakamended
their petition to remove him ciaiming that he was
not treating Thereéa and he was abuaing her? Were
you aware of :hﬁc? l
‘ A I waa’;ware that Mr. an@'Mrs. Schindler
had filed an action to remove Mr. Schiavo as

guardian. That had something to do with his

decision to seek no further treatment for her. 1

724
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can't say that I was specifically aware of an

amendment. I was aware in general that the
removal action was taking place. I had read,
although 1 have no clear recollection today, but I
certainly did read pOftions of the record, of the
court record, of those actions.

2 The injtial petition for removal was
filed in July of 1993, which is before the
decision not to seek to remeve Mr. Schiave as
guardian put did not mention that as grounds. At
some later time, ;he petition wasa amended to
include the ground of a bias because of
nontreatmeat. _

Were you aware -- Qill you agree&that
certainly there is.a huge emotional component
involved in a decisioﬁ to remove a life support
from a spouse? .
A Certainly.

Q Don't you feel that it's credible that a

~

husband, upon mdking a decision not to treat an

" infection which wouldlreault in his wife's death

and being condemned and sued for it, might not be
able to carxy out a decision to remove life
support?

A I certainly think that reaction is a
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posasible reaction, »

C

life support filed in this case, I believe was in

May of 1998, It would not surprise you to learn

that Mr.

The petition for remove of artificial

Schiavo initiated this process some

period of -time before an actual suit was filed?

A

I don't ‘really have any knowfedge, any

current knowledge of any activities on hies part

prior to the filing of the suit.

that he was talking to people about it and making

If you told me

arrangements to file, certainly in any lawsuit,

any legal action, there is some period of time of

planning and preparation before an actual suit is

filed.
that.

d

a year or year-and-a-half, that would shorten that

I don't have any specific knowledge of

If that pericd of planning and

4

'preparation in this suit was, let us say at least

gap of time and gap in chronolegy; wouldn't it?

A

premise that a yéar or year-and-a-half preparation

I don't know that I would agree with the

and planning time would necessarily be a

.

reasonable amount of time for a case.

Q
A

Let'e assume that is correct.

If you are asking me to assume, without

-

o
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regard to the reasonableness of the period of

time, I don't have any knowledge. It is certainly

posaible he waa planning it for that time. 1f so,

then it would have a fendency to compress the

chronoclogy. Yes,

Q

Um-hmm. Regarding, I think you were

testifying to your position of, the position of

the Catholic church based upon your

investigation. 1Is the person that you talked to a

Father Gerard Murphy?

A

Yesa. He is the person that I had the

most lengthy conversation with. ! believe .there

was one other person I spoke to at the office of

the diccese.

Q
trial.

Okay. Father Murphy testified at this

He would cert%inly be a better person to,

or more qualified person to tell us the position

of the Catholic chuxrch than you might be?.

A
Q

Ungquestionably.

Now as I understand it, did you not

@

mention I bélieve, you testifiéd on direct that

you found that there was nothing in the doctrine

of the Catholic church which would preclude

femoval of Theresa's life support?

A .

I was interested in whether there wasz
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any Catholic doctrine which would morally and

ethically compel a practicing Roman Catholic to
choose one resolutiog or outcome in this case or
another. As a regult of my investigation, I
concluded that the applicable doctrine does not
compel an outcome in either way.

Q So in essence of issues of Catholicism
in this;éase, it ﬁas a neutral point you felt did
not need mentionihg? '

A I believe that ig what I testified to
earlier, ’ :

Q wﬁy then in your report, though, did you
make the statement thét the ward was raised as a
Raman Catholic, and according to the ward's
parenta, cantinued tg practice her religion, if
you felt the imsue of religion.was really a
neutral issue? .

A What you are reading is a section about
Tharesa, I was tryiﬁg to convey some gedﬁral
background'informégion to the Court so that
whatever judge was going to ultimately make the
decision in thié case would have ﬁhe benefit of
some of the things that I knew about Fhat may not
otherwise have come to his attention,

It was not intended to convey anything
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other than a basic background fact about Theresa.
That was a religion thft I had some indication
that she practiced.

Q You recall, though, that Mr. Schiavo, in
his interview, mentioned to you that since at
least his marriage to Terri that she was not a
practicing Catholic, that she did not attend mass,
did not receive cqmmunion. Do you recall that?

A Yes. '

Q ia there any reason why in your report
you stated what the parent’'s beliiefs as to Terri‘s
religious practices were and not the petitioner'a?

A No conscioué reason. 1 muspect, if you
pressed me to identify a reason, it would have
more to do with the fact that my wife was raised
as a practicing Roman Cathelic. In spite of the

fact she attendéd‘éervices with me at our1loca}

‘ Episcopal church, she refers to herself as a

Catholic and indicated to me on a number of
occasions she will die a Cathelic.
It's a matter of, I think, being raised
in the Catholic .faith which is a matter, almost a
matter of culture as a matter of réiigion.
Q * In your report, you refer to the report

of Dr. Karp, the neurologist?

7289



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

i

A I believe 80,

o] You received a copy of Dr. Karp's
report?
A I don't recall if I received a full copy

of the report. Certainly 1 recall it, but did not
see a full copy. I certainly saw pertinent
excerptsf |

Q In your report of the guardian ad litem,
you refer to Dr. Karp's report, which lndxcates
that the ward is in a chronic vegetatzve state.
Also Dr. Karp 8 opinion that her chance of any
improvement to a functional ievel is essentially

zero. You mention in your report it appears that

Dr. Karp's opinion of the ward's condition and

prognosis is substantially shared among those

* .
physicians who have recently been involved in her
treatment.

My question ia this. I want to clarify

* this., The word substantially, as I understand it,

means most, but not all. Did you find any doctor
who had a contrarf,opinion Lo 5:. Karpta?

A No. There was no doctor that had a
contrary opinion. -The word subatantially in that
context was intended to refer not_to the various

doctord in terms of some, but not all, but rather
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to the substanceé and guality of the opinion.

All of the doctors' reports that I
reviewed reached substantially the same results
and conclusions. Although they are not
necessarily identical they, in terms of repeating
the various factors verbatim, hence the word
substantially?

Q Before you mentioned that there was a
period'of;time of reflection for you in making
this repﬁrt in coming to your final conclusion.
That in fact is one reason the status conference
was called. During that period of:time, did you
have a conversation with attorney, Deborah
Bushnell, who was the‘attorney‘for the guardian of
the property, Mr.-Schﬁavo, in which you mentioned
that you had a problem with Mr. Schiavo's
credibility because of the potential inheritance?
Do you re;all a conversation like that?

A 1 daid héve a conversation withiDeborah
Bushnell. It was a telephone conversation. She
had --

o In that conversation, do you recall

there being a suggestion that if Mr. Schiavo made

‘a donation to charity of the inheritance, that

that would alleviate that credibility problem?
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A The congext of that conversation was one
of, 1 guess for iack of a better way to put it.
was lawyer to lawyer conversation, in which a
number of aspects of this case were discugsed.

And 1 think Ms. pushnell s intent was, and
certainly my intent waa, to try to help me toO
reach some resolugioﬁ of the various issues that
were troubling me, including the financial issue.

Certainly the subject of alleviation of
that issue‘was discussed. I don't recali. I may
have mentioned, and 1 would not doubt aé all that
I 4id mention, that one possible way for the
aileviation-of the financial issue would be if Mr.
Schiavo were‘willing to forego the money.

Q Okay.

A Certainl? we did discuss that. That was
a part of the convera;tibn.'

Q When you say forego the money, let me
read to you tha pentence from paragraph five of
Deborah Bushnell's affidavit of February 2, 1999,
which iz in evidenca; which states: Richard
pearse auggésted vo affiant tﬁ;t Mr. Schiavo agree
to donate to charity the inheritance he would
recejive upon the ward's death.

Do you, upen hearing that, do you
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necessarily disagree rather than use the word
forego, you actually might have suggested Mr.
Schiavo make a donation to charity?

A 1 probably did use the word donatiocn as
a means of alleviating. I don't doubt that I used
the word donatioﬁ. I will say that what you read
at least implies that I was making some sort of
offer to broker a settlement along those gpecific
lines. I'den't think that implication is
correct. g

My recollection of thé conversation is
that we were simply discussing ideds about ways in
which some of the conflicts which were troubling
me might be resolved. .’ That is one of the things
we talked about.

Q That conversation with Deborah Bushnell
was on October 1ith. Alsc in evidence as part of
the suggestion of bias on the part of the guardian
ad liﬁem, which is in evidence, is a October 21,
1998 letter I sené to Attorney Campbell which
outlines an‘offer'of'Mr. Schia@o to donate the
proceeds of the --'donate any estate of Theresa he
would inherit to charity if Mr. and Mrs. Schindler
dropped their ogjection to his petition. Did you

receive a copy of that offer?
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Q Did you also receive a asubsequent letter
informing you the respondents rejected that offer?

A Yes. .

Q Did you menticn in your repoert the offer
made by Mr. Schiavo?

A No.,

Q I wanted to ask you as well, there is a
section of the repcrt, in your report the ward's
husband, on Page 5, and your -- ;elayiﬁé to you
informatioﬁ you received from Mr. Schiave
regarding the conversation he had with Terri
concerning the grandmother and_uncle during’a

train trip to Florida?.

A That is the bottom of Page 47

Q Yen. .

A Uh-huh.

Q In your report, I'm reading frow the

fourth line QOwé, the last paragraph, he is’
referring -- Hr.'séhiavo indicates that she
related her feelings to an uncle of hers who was
severely injured in an automobile accident and was
comatose for a time. Does that section of vyour
report accurately refléct what Mr. Schiave related

4

to you?

1
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A I'm not sure it does. I'm not sure the
word "to" in that sentencing should not read
nabout". Related her feelings about an uncle of
hers. '

Q Okay.

A We had a discussion about thisg at my
deposition. Although my notes are not real clear
about it, I believe that the word "about® would
more accurately reflect what Mr. Schiay@ told me.

Q In your report there is some information
which appargntly was related to you by the
Schindlers to the effect éhey did ﬁot think
Terri's and Mike's marriage was going well prior
to the accident. I8 there any reason that you did
not mention in your report that the ward was
seeking to have a child with Mr. Schiavo at the

time of the accident?

A I honbatiy dontt -- I don't recall that

 that information was imparted to me. If‘it wasg, 1

don't recall it today. But no, there was no
particular reasocn. Mr. Schiavo may have indicated
that to me, but.there was no -- I honest}y don't
remember if that information waas imparted to me as
I sit here today. Whether I had kﬁow;edge.of that

at the time this report was written.
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Q There is a reference in your report in

paragraph four which Btates until February 1592

the Schindlers were -- worked cocperatively with -
Mr. Schiave. 1In fact, he lived with them in their
home for a number of months following the ward's
accident. We have heard testimony that in fact

there were two residences that the petitioner and

respondents lived "in together. And thé first --

in the first, apparently they shared expenses and
rented together. 1In the gecond, ié was a home
leased by M. Schiavo.

Is there any reason -- is there any
reason that your report did not reflect that
information that in fact the Schindlers were
living in the petiticner's home?

MS. CAMPBELL: 1 believe factuaily the
charac&erizah;on is a little mistaken in the fact
that I believe the.testimony was theres were two
homes and they shared the expenses in both homes.

MR. FELOS: Correct.

THE COURT: What she is pointing out is
that both homes ;ere leaged in Mr, Schiavo's name;
is that.correct? . ’

MS. CAMPBELL: VYes. That part was fine.

I believe he said they shared the expenses in the
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first home, not the second.
THE COURT: Thank you.

Q {(By Mr. Fe}gs) Is there any reason why
your report did not state that the Schindlers
lived in Mr. Schiavo's home, rather than what it
does say that Mr. Schiavo lived with the
Schindlers in their home?

A 'Well, I think the important concept of
the entire sentence was they were coopérating up
to that point. 1 intended to illustrate the
degree of cooperation poi?ting out ;they were
living together in the same household. I ;as
under the impression at the tiée that 1 wrote the
report that it was‘Mr; Schiave living in the
Schindler's home. If I made a mistake, it is just
that.

But the main reason for the sentence, it

* o %
wag to convey the cooperation and contrast of

© relationship between';hese parties before and

after Februgry 1993, K
Q The impression that you said you
received that the parties were living in the
Schindler'a home, did that come from Mr. and Mrs.
Schindler? .
A " I honestly dontt remember. I did not
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regard whose home it was as the most pertinent or

operative fact when I wrote that particular
sentence. I honeatly, you know, I don't remember
who told me what regarding that particular living
arrangement. I believe I had information from
both Mr. Schiavo and from the Schindlers.

I tried to take notes during all these
interviews, but I find it difficult -- I guess

it's a matter of my own limitation. I find it

difficult to listen closely and take ndtes at the

same time, 980 my notes are not as complete as 1
hope or wished they were.:

Q Yo mentioned Mr. Schiave's romantic
involvement in your report. Omitted from your
report ia the fact that the petitioner's
invelvement was with the approval and
encouragement of the respondents. 1Is there any
reason why. that fact was not in the report?

A I'm not sure -- the answer is no. There
is no particuiaf feason. I'm not sure it was ever
characterized for:ﬁg in preciaély the way you have
just done. My recollection is that the
relationships to which I alluded were known by all

the parties. I have the impression that it was a

matter that the Schindlers certainly inderstood
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under ali the circumstances. But I don't know
that anybody ever put it to me that they
encouraged the relationship beyond the knowledge
of it.

Q Do you beli;ve that in a spousal
situation where one spouse has to make a decision
to remove life support from the other spouse that
there is always, that gives rise to the appearance
of a conflict of interest, assuming naturally that
one spcuée is going to be the natural géneficiary
of the other spouse? 7

A I_think there is always the appearance
of that conflict. Howeve;. I think that ad part
of your juris prudence and part of indeed our
culture, we take it that spousea, that husbands
and wives don't allog.finan;ial motivation also to
overshadow decisions made out of love and concern,
which is to say that the appearance of a conflict
exiats and'is usu#lly overridden by the
relatxonship. but ‘not always.

Q You were asked by Attorney Campbeil
about personal belief references. 1 wanted to
discuss that wi;h you. From after taking your
deposition, i would like to recount to you what I

believe you have expressed to be jour personal
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beliefs regarding withdrawal of the cegsation of
the artificial provision of nutrition and
hydration. »

THE COURT: Mr. Felos, just ask -- the
deposition is not’ relevant at that point.

MR, FELOS: Okay. Thank you,
Your Honor.

Q {By Mr. Felos) <Can you tell us what
your personal beliefe are? 1It's been a.long day.
Can you tell ua your personal beliefs regarding
the withdrawal of artificial nutrition, of )
nutrition and hydration? )

A It is my personal viewpoint that
although those measurés are certainly included in
the concept of the arwificial -- artificial means
of prolonging life, that they -- I personally
believe they have a different sort of a sgatus
than would say s Qentilator or some other more
intrusive means. 1 ﬁhink there is a much.less

clear cut line between artificihl prolongation of

life and the provision of comfort and care which I

understand to be admitted by the law where food
and water are cohcerned.

Q 8o --

A ‘ That is my personal belief abcut it.

+
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Q@ ° Se in your, according to your own

personal belief ayatem, artificial provision of
sustenance and hydration you consider to be
comfort care rather than medical treatment?

A i'm not sure I agree that there is --
that it is always one or the other. I don't think .
there is -- I doﬁ't think it's a bright line. I
don't think there is a bright line test, you
know. I think that each case must be judged on
its own mérits and circumstances. But I
certainly, as I said, I'm afraid I can't put it
any more artfully. I judge them to be in a
somewhat different category than other types of
artificial measures.

Q Do you believe that nasal gastric
feéding is a nonin;aeive medical treatment?

A It's my und;rstanding the definition of
what is invasive, that it is noﬁ invasive., It

does not involve having to make any incisions in

~order to put- it in place.

Q I would I;ké to read Fo you twe
sentences from the Browning case that I am sure
you are familiar with. The trial court found that
death would occur within 49 days after removal of

the nasal gastric tube, therefore, ‘Mrs. Browning
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could only have been sustained beyond that time by

the administration of artificial, intrusive
medical measurea. Would you agree that the
Supreme Court of Florida is of the opinion that
nasal gastric feeding ie of an intrusive medical N
measure? '

A I think by what you read I would say

that Judge Penick, who was the trial court,

apparently thought so, Whether they do.or not, I

don't know. But if they do, I disagree with their
characterization as intrusive by my understanding
from a medical point of view. .

Q It's fair to say -- iB it fair to say
you would think artificial provision of nutrition
and hydration are more in terms of comfort care
than you would medical treatment?

A That is a difficult question. As I said
before, it's very circumstantial. -

d In-your deposition --

A I gueés that I would have a tendency to
consider food and water to be éloser to the
comfort care measufee than other modalities such
as ventilators. Again, whether they are in every

circumstance depends on the circumstances. -

Q.. In your deposition on Page 59, Line 6,
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you said, but I have always had a difficult time
with the.inclusibn of nutrition and hydration as
artificial life support. I guess just from my own
peracnal point the view, food and water, you know,
I think are, you know,’I think basic. 1 guess 1
really have considered them over the years to be
more in terms of comfort than treatment, if you
will. |

.Do you believe that death from removal

of -- death from cessation of the artificial

‘provisioﬁ of hydration and nutrition isipainfu}?

A I do.

Q Now you are aware of coursge that the
Florida legiglature in Chapte; 765 has said?that
individuals that the a;tificialiprovision of
hydration and nutrition is a medical treatment
which individuals have the right under the
circumstances of the statute to have withdrawn or
withheld?

-

A- That is unquestionably the case, I

‘believe, under the current law,

Q Would you say that yoy disagree with
that legislative poﬁitién?
A That individuals have tha right to

choose to treat that -- those provisions as
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artificial means of prolonging life? Ne. 1 don't
disagree with that.

Q Would you like to see that law changed?

a No. 1 really don't think I would like
to see the law changed. I'm very much an advocate
of the right of an individual to make individual
choices, but I think part and parcel of that law
is to be,éertain, or at least as certain as one
reasonabiy can be under a clear and coﬁ§incing
standard, that those are in fact the choices of
the individual. ¢ 4

Q 1T your depeosition I asked you that
question on Page 60, Line 19. Do you feel that
nutrition and hydration cught to be taken out of
the basket of choices’ that a patient has in
refusing medical treatment.

r Answer. . I would not be uncomfortable

with that concept. You know, I don't think food

and water is like medicine,
THE COUR?:Z Your question?
MR. FELOS: Excuse me, Your Honor?
THE COURT: You don't just read

éomgthing from a deposition when the witness says

.

here -- what is the question?

Q {By Mr. Felosf I take it your answer
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would be you would like the opportunity to explain
the, your answer at_deposition and your answer
today at trial? »

A Well, I don't think they are
inconsistent.

Q Ckay.

A You asked me to state a personal view
when we had the deposition. I paid that if the
legislatﬁre, in its wisdom, chose to take those
two measures out of the basket of choices that I
personally would not be uncomfortable with Ehat
legislative decision. You also asked me today am
I uncomfortable with the current law which gives
an ‘individual the right to choose.

Now if you &re putting your queation in
the context.of what I would choose, then I would
feel free to state and to follow my own personal

beliefs, but if you are asking me -- I don't think

the two answers are inconsistant.

Q The question though was if the
legislature decided to take the food -- take out
of the statute the patient's ability to cease
artificial provision oflfood and water, would you
agreé with it? That was not the question in the

deposition.
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THE COURT: The question was did he

think the legislature ocught to be amended. The
deposition said if it ‘was removed from the
legislature would he be uncomfortable. He said .
no. What is incohsiatenz?

MR. FELOS: That is not the deposition.

The depoaition question is do you feel that

nutrition and hydration ought to the taken out of

the basket of choices that a patient h&% in
refusing medical treatment. '

THE COURT: Waser't his answer I would
not be uncomfortable with that?

MR. FELOS: That is right.

THE COURT: What is inconsistent? He
would not be uncomfortable if it came out.

MR, FELOS: I don't think the question

in the deposition had anything to do with-the

legislature.

THE WITNESS: 1'm sorry, Mr. Feios.

That is how I understood it.

Q (By Mr. Félos) Would you agree or
disagree that Tﬁéresa'SChiavo falls under the
définitian of a éatient that I'm going to describe
to you. A person who is otherwisé atéﬁle,

. _ .
medically speaking, and breathing con their own and



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

) 747
free from other illness, who while receiving

7

artificial -- who receives food and water
artificially, i; not in a situation of pain or
anxiety as a result of the administration of
hydration and nutrition?

A Based on my knowledge of Theresa, I
would agree.

Q You would agree. Is it true that you

have a problem with removing the artificial

provision of nutritien and hydration from a

patient such as that?

A 1 have a problem with zemoviﬁé nutrition
and hydration in the absence of clear and
convincing evidence that is what the patieqt would
want. To tHat extent I have a real serious
problem. That was the basis of my conclusion in
my report.

Q In your depbsition on Line 1, on Page
61, Line 1, you were not talking about Theresa
Schiavo in particular, but your statement was but
I gueas I have ; problem. I guess my problem is
with the idea‘thai.a‘person who is otherwise
stable, medically. speaking, and breathing on their
own and free from other illness should have fooa

and water withheld even if administered by



i0 -

11
12
13
14
15
16

17

18

13
20
21
22
23
24

25

5 748
artificial means, if those means are creating a

situation of pain or anxiety in and of themselves.
That is my personal viewpcint on the subject
matter. *

Is it fair to say that you have a
problem removing artificial provision of hydraticn
and nutrition from a patient such -- a patient who
is in such a condition?

A I am going to ask you if you would
clarify your question te this extent, And that is
to supply what knowledge I might have under the
circumstancea of that person's inténticna.

Q That I don't know.

A Well, then I have this answer. If I
félt that the perdon,.if there was a living will
that directed their withdrawal, or clear and
convincing évidence that was that person's desire,
then I think that_phould control. But if you

simply ask me if there is a patient in that

4 situation, and we have no evidence one way or the

other of what thatAperaon'a wish would be, 1
believe to that extent, ves, my personal belief
would incline me to leave the tubes alone,

e} At anj;time while you were, after,

appointed as guardian ad litem or befdrehand at

»
B
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749
any time, did you inform the Court or notify the

Court of what your perscnal beliefs were regarding
removal of artificial provision of nutrition and
nydration?

A No.,

MS. FELOS: I have no other questions.

THE COURT: Thank you. Redirect?
REDIRECT EXAMINATION

BY MS. CAMPBELL:

Q Mr. Pearse, with that iast line of
gueationing, let me repeat one more time then were
you able to get aside your perscnal beliefsrin
making your report for'Theresa'Schiavo?

A I don't believe that my personal beliefs
had any bearing on the deciaion that T made. My
decision was based on my analysia as a guardian ad
litem, whe§e I have legal trairing of the

available evidenice and standard to be applied. I

“think the law is such that a person has the right

to direct the withholding or withdrawal of these
measures.

But I think there is a converse right of
a person to have-these measures suqtained in the
absence of that kind of clear and teonvincing

evidence. In the final analysis, 1 just, I¢took
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what information I had and 1 judged the sources

and 1 found, based on my own analysis, and in that
1 felt the evidence did not meet the reguired
atandard. That is the.primary basis for my
opinion and recommendations.

Q Thank yodu.. Mr. Felos has provided you
with some information concerning testimony by
Seott Schiavo and Joan Schiavo concerning
Theresa's intent as to the removal -- her views of
life supéort. Additionally, through that
testimony, it was learned that this information
only has come about through the litigation ?nd
conversations that they have had with Mr. Félos.

Would you find it equally as important
in weighing the crédiﬁility of their testimony
whether or not they ever came forward during the
last nine yéars of this to state either to Michael

or to the Schindlers what Theresa's views would

- ~

have been?

A Cerﬁainl? the circumatancea whereby that
gort of informatioﬁ was impartda would bear on the
credibility of the person making the statements.
Obviously, there are .a host of factors that would
have to be considered. Their knowledge of the

proceedings and the controversy. *Obviously, if

¢
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they have knowledge of it and did not come forward

£ill late in the game, that might not reflect
positively. . .-

On the other hand, if they did not know
about it and came forward as soon as they found
out, it may be neutral or have a positive effect
on credibility. There is a whole host of factors
that go into judging the credibility or'
believability of a witnesa I am at a l
disadvantagefwhen it comes to the statements made
by these individuals because I did not talk to
them and I have not Caiked to them.

1 don't know the circumétances of the
impacting of this information, other than what has
been presented to me by you and Mr. Felos. I'm

simply not in a poaition to judge indepentently

" the credibility,oﬁ those two declarants in terma

of the info;mation they have gjven. You ‘know, if
I had the opportuhity at the tlme of my
investigation and if I found it credxble. it might
have changed my.opinion. If 1 found it not
credible, it might not have. Except to -- other
than to say that, I really can't comﬁent further.
Q In reviewing the records of Terri at the

nursing home ox in your conversations with any of
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the staff, did anyone relay or did you see notes
written to the effect of Theresa laughing at
jokes? ’

A Certainly it was related to me Theresa
expressed emotions. Wwell, Theresa had the outward
manifestation of expression of emotions at various
times and under various circumstances. She
sometimeallaughs.. Sometimes cries, Sometimes
makes sounds. shé sometimes moves. wﬁen I spoke
ro the Schindlers about that, they were'quite
convinced ﬁhat her reaponéiveness Qas as aresult
of their pr;sence. 'Their involvement. ‘Those
kind of atimuli. ‘ -

The ataff that I spoke with at the
nursing home and the‘reporté that I read which
alluded to this situation genefally maintain that
these(resﬁonsea-wére random. Not aasociated with
any particular stimulus. Certainly I know that
rhe Schindlers indicéted to me.that they'feit
Theresa reaﬁonded to them. The nursing home folks
gaid that Theresa made responses, but not in a
manner that they could correlate.

1 don't recall whether anybody ever told

me that she laughed at a joke, the implication

rhat she heard and understood something that made
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her laugh. 1 Hon't recall ever hearing that from
anybody . ¢

Q There has been testimony in this case
about at different timea Terrl and Michael living
in the Schindlers' congo, living in the
Schindlers' home in Pennsylvania, and testimony
concerning Michael living with the Schindlers in a
residenice leased under Michael's name, Were any
of these details provided to you by either party
along your inveatigation?

A I suspect that some of the de§a1ls were
provided during the course of my investigation
both by the Schindlers and by Mr. Schiavo. As I
indicated, unfortunately, my notes are a 1itt1e
sketchier than I would like them to be in terms of
trying to recall the aﬁecifics of conversations,
you know, after tﬁat kind of time has passed since
they occurred,

1 have the impression we talked

=

historically abolt Theresa's upbringing,

‘relationship with Michael, her marriage.‘iThe move

from Pennsylvania, I believe, to Florida. The
relationship of Theresa and Michael to her
parents. All ofﬂthesg matters were discussed at

some length both by the Schindlers and Michael

+
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Schiavo. So I'm sure that some of the details you
are talking abbut were imparted to me. 1 don't
have detailed notes about them.

Q Is there any particular reascon you did
not mention the offer that was made from Michael
Schiave to my clienta?

A Well, I gues; that is probably some of
my training as a Frial lawyer showing itself. It
has been practically ingrained in me from law
school that évidence of mettlement negotiations
are generally a subject matter not appropriate to
place beﬁo}e in the consideration of the judge or
the jury who ia going to ultimately det;rmine the
facta or outcome of a case, |

The bottom line about the offer and the
rejection of the offer and that whole scenario was
that the same finaqciai conflict that existed at
the outset of all of Ehat still e#iated after the
offer was made and rejected, so the conflict
itself remained un:eaolved and was not addressed
further bylaither'ﬁarty to my knowledge.

MS. CAMPRELL: Thank you. No further
questions. . |
Tﬂé COUR&: Mr. Felo;. anything

further?

754
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RECROSS -EXAMINATION

BY MR. FELOS:

Q Yes., Well, we all remember, or
hepefully remember, thi Evidence Code from law
school daya. 1I'm sure if we looked, we could find
a provision that mays evidence of settlement
negotiations are hot admissible for most purposes
at trial, but then again, you are not acting in
your report in the capacity as a jury or a judge.

:Ean't it a fact that there are;many,
many types of info;mation in your.report, listed
in your report, that would‘not be a@missible in
court because they are hearsaf or double heg}say?
Isn't that true? ) ’

A I would say'yes. It is true, Certainly
there are many elementg of what's in the report
that would not be directly admissible over
objection.

4

Q- Yes, Wouldn’t you also say that the

offer made by‘Mrv Schiavo had some relavénce to
his credibility? B N
A Certainly it had relevance to his
credibility..
MR. FELOS: Nothing else.

THE CQURT: Ms. Campbell? .
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FURTH%R REDIRECT EXAMINATION
BY MS. CAMPBELL:

Q Did the Schindlers give you any reason
as to why the offer wap made? Why they believed
the offer was made?

MR. FELOS: 1 obiect to that. We are
now on redirect, and what the Shindlera' beliefs
may - -

THE COURT: She gets to go last. This

'is her witness. You questioned whether.or not the

offer had relevance to credibility, sc I'm sensing
this question has a lot to,do with your question.
So I'll overrule your cobjection. -

MS. CAMPBELL} Thank you.

A The responée of the Schindlers as
conveyed to me on the -settlement offer was that
firat of all it was rejected. Morecver, they felt
that Michael had reason to know that there was no

circumstances uﬂher which they would accept his

‘offer., So they cohveyed to me I believe that they

regarded the_cffer;hs_throw away. Not one that
was necessarily madé in good faith or knowledge
that there was any chance that it would be
atcepted, 4

Q If I may approach. I'm showing you what

756



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

) 757
is in evidence, a letter dated October 2ist from
Mr. Felos to me, This is the letter that Mr.
Felos just questioned you about. Please take a
moment to look at tho;e two pages. Do you see
contained within that letter, does it show a
carbon copy or Xerox coOpy going to you?

A No. It does not indicate that a copy of
this was sent to me. However, there is a copy of
this letter in my, file, so I did see ghis letter
at some point.

MS. CAMPBELL: Thank you. No further
questions. ‘ - i
THE COURT: Thank you.

'MR. FELOS: I do, Your Honor.

THE COURT: Pardon me?

MR. FELOS: May I aak ancther quesation?

THE COURT: One gueation, Mr. Felos.

FURTHBR RECROSS - ~-EXAMINATION

BY MR, FELOS.

Q chever the Schindlers may have
characterized to tbeir coungel who then
characterized to you their impresgidn of this
gettlement offer, while that offer was made and
oper, wasn't there a -- wasn't :hére a poséibility

that if accepted or wasn't there an open



10
11
12
13
i4

i5

16 -

17
18
19
20
21
22
23
24
25

possibility that offer may have been accepted, and
if accepted, my client would have not received a
substantial amount of money; isn’t that correct?

A Sure. That is absolutely correct, if
they had accepted the offer. If the offer was
accepted, the case would have been settled at that
point. No doubt about that.

: MR. FELOS: 1 have no other qﬁéations,

Your Honor.

THE COURT: Thang you.

MS, CAMPBELL: Nothing further,

THE COURT: I have a éuestion. Mr.
Pearse, you spoke abcu£ things that troubled you.
What easentially trouhled you were conflicts of
about, if you will, am I correct in assuming from
your report and tegtimony that the real focus of

inquiry is the {ntent of the patient. And that

'had two days prior to your signing your report you

had been furnished with a copy or original of a
living will that you determined tc be legitimate,
would all those troublesome things sort of have
vanished?

MR. PEARSE: Unquestionaﬁly“

THE COURT: Okay. ‘
MR. PEARSE: If I had been furnished

758
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with a living will or any credible writing. Even

that. *
THE COURT: While I'm saying a living
will, you know whﬁt that document is?

MR. PEARSE: If Terri Schiave had signed
a living will directing the withholding or
withdrawal of artificial life prolonging
procedures in the event of her being iﬁ’this
conditioning, a terminal condition. persistent
vegetative state, I have would absdlutely had no
pfoblem at all with endoraing the removal of those
measures.

- THE COUR&: So the troublesome things
you spoke about are not a separate item of
consideration. They aimply go to the quality of
the verbal testimony you had regarding her intent?

’ MRz_?EAESE:' The quality of the o§era11
evidence that I had regarding her intent.

_ THE COURT: Ckay. Agy questiona based
upon the Court's iﬁquiry?

MR. FELOS: No, Your Honor.

THE CéﬁRT:  Thank you.

MR, PEARSE: May I be eicuséd, Your
Honox? ' ‘ ‘

THE COURT: 1Is he under subpoena?
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MS. CAMPBELL: Yes.

THE COURT: Free from further testimony
as far as you are concerned?

MS. CAMPBELL: Yes.

THE COﬁﬁT: Mr. Felos?

MR. FELOS: Yes.

THE COURT: Thank you. You are free.

_Mr. Felog; 1 think you still have evidence. Ms .

Campbell, it's twenty to §:00., Po you:ﬁish to put
on any additional witness this afternoon?

MS. CAMPBELL: There is one here; She
can come back tomorrow morning, I do have one
additional witness, hppefully, that has arrived at
tﬁe Tampa airport'at this point in time. I
anticipate both witnésses to be relatively short.

- THE COURT: So is there an objection to
hearing this a%ditional witness? Does agybody
have Eommitmgnts that would preciude them having
this last witndaaothis evening?

THE COURT: Let's take ten minutes.

MR. FELdS: Excuse me. My co-gounsel

has informed meé we do have a meeting with

Dr. Barhnill this evening.

THE COURT: What time?’

MS. CAMPBELL: To call him when’we get

.

760



i3
14
15
16
17

i8

13

20
21
22
23
24
25

i

out of here arQund 6:00.

THE COURT: Do you have to call him at
&:007

MS. FELOS: We are to call him and set
up a time which is sHortly after 6:00 was the
idea.

THE CdURT: Well, 1f that creates a
problem, I guess we probably should break now and
your witness can return LOmOrrow.

- ' MS. CAMPBELL: Yes, -

THE COURT: That means we hAQe Ewo
witnesses in the morning of yours, not to hold you
to the number. So we should be finished with your
testimony by 10:30, plus or minus?

MS. CAMPBELL: I imagine.

THE COURT: Then get to rebuttal, if
any. Then go to rebuttal and clogings, if time.
If not, do closings on Friday.' How many witnesses
in rebuttal do you anticipate? .

u MR, FELOS: At this time, four.

THR COURT: Okay. Hold you to it.
Questions and answers. I don'é want to hear all
this testimony one’more time, All right. BStand
in recess untilJS:OO'a}m. tomorrow mérning by my

.

watch,
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3 762
(THEREUPON, COURT RECESSED AT 5:45 ON 1-26-00

AND COMMENCED AGAIN ON 1-27-00 AT 9:00 A.M.}

THE BAILIFF: All rise. Circuit court
of Pinellas County is.back in sessiocn.

THE COURT: Be seated, please.
Ma. Campbell, aré you ready to proceed?

MS. CAMPBELL: Yes, Your Honor. I would
like to call Diane Meyer to the,stand, please.

.4 . THE BAILIFF: Stand right here, please.
Face thé judge. Raise your right hand'to receive
the oath. ‘
(THEREUPON, THE WITNESS WAS SWORN ON QA?H BY
THE COURT.}) "
DIRECT EXAMINATION

BY MS. CAMF#ELL:
Good mornirg.
Good morning.
Pleage gtate your full name.
Diane Christine Meyer,
whefe'dé you live?
I live in Doyiestown{ Pennsylvania.
Did you just fly in?
Yes, ~Yeaterday. Late.-
How da you kncw Terri Schiavo?

¥ O » O ¥ O PO ¥ O

Terri and I grew up togethet. Our

£
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parents were friends, Terri and 1 became

friends. We spent holidays and vacations
together. Our whole families were friends.

o] what is your educational background?

A I have a Bachelors Degree in psychology

from LaSalle Universiiy. I am a practicum short

of a Masters Degree in counseling/psychclogy. -
Q wWhat ﬁe your occupation?
A  I'ma child welfare social worker.
Q  Have you ever testified in court before?
A :‘ Yen. .

¢ What do you do as a child wglfare social
worker? '

A Abuse investigétions. ﬁhen a report of
Abuse come; in to Bucks County, I am cne of the
investigators thaF goes out and determines whether
it's indicated or unfounded and provides services
to families in need ‘in the County of Bucks.
Whatever services the family ﬁight need.

Q How old are you? .

A Thirty-six.

Q Do you kn&w how old Terri Schiavo is?

A 'Thirty¥§ix. ’

Q Can you please describe, when you aay

_you grew up together, describe tﬁe activities you
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did, .

A Qur families would spend holidays
together, I remember going up to visit the
Schindler's home frequently when I was young, I
used to joke with Mrs.* Schindler. I was kind of

hyperactive, She used to say that when 1 was

_coming, hide all the breakables.

. We would play, My brother, Steven, and

Bobby are the same age. They were friends. We

went on family vacations every summer together.

The Schindlers would go to Stone Harbor and we
would go down and visit. We would go to Cape May
and they would come and viait us. ‘We took the
same weeks tbgether'and ended up taking two weeks
of summer together., -

. Q Approxim&tely when did this friendship
or closeﬁesa of the families start?

A All growing up we were friends. Terri
and I became pagtiéulérly close right after we
gradu;ted high schpol. That summer,

Q Where 8idry6u go to h}gh school?
Villages of Marie.

Was that ; Catholic school?

Private Catholic.

o P O >

Do you know where Terri went to achool?

764
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Archishop Wood.

" Was thgt close in proximity to you?

Yes.

Did you belong to the same church?
No.

What is your® religious preference?
Roman Catholic.

Are you;actively practicing?

Yes.

Do you attend mass regularly?

- Yes.

Have you pretty much growing up your

whole childhood?

1'm sorry? - : .

Have you pretty much had the same

practices, religious-wise, growing up?

Yes.,
Did you ever work with Terri?

Yes. We did. We held a couple of

pummer jobs together., Facelifters Kitchens.

 Telemarketing.

How often would you generally see

Terri, would you say, after high school?

In the summers, it would be daily, We

saw each other évery day. I know the summer after

*
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high school géaduation it was I would be at her
house one nighc‘and ghe at mine the next. We were
pack and forth. Our parents must have spiit our
food bille because we were together 8o much.

Q How often wguld you speak to each other?

A Everyday during the summer. Then 1 went
away to college.® I want to Scranton University in
september. She stayed home. 8o I would assume --
I came home in the beginning almost every
weekend.-k I paw her whenever 1 was home. Then
we would talk on the phone, probably wﬁekly, at
the very least while I was away; She would come

and visit me up in Scranton.

Q How would you describe Terri as ; young
adult?
A Terri is one of those people that I

always asay that you are lucky that you get to
know. She is just good. I used to say she was
the light aide of life. I looked at somebody and
would say wpat”ah'ugiy dress. She locked at them
and would say,-but-ic looks good on heit 1 never
ever heard her rgally say anything bad about
anyone, She was just good. Funny. Pretty.

Q pid you and Terri ever discuss any end

‘of life isgsues?
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A Tﬁ&%e wag an incident that happened one
gummer where I Qold a poor joke about Karen Ann
Quinlan. I remember distinetly because Terri
never lost her temper with me. This time ehe did.
She told me that she did not find the joke funny.
She did not approve of what was going on or what
happened in the Karen Ann Quinlan case.

I remeéber one of the things she said is
how did they know she would want this. How did

they know she wouldn't want to go on. She was so

~ strong about it. Terri, to take that strong of a

stand and say something so strongly and come back

at me the way she did, it really embedded in my

memory . ' : ’ .
' Q Do you remember what.the joke was?
A Yes. Do.yod want me to say it?
Q Yean. '

A I apologize for the joke. It was, "What
is the state vegetable of New Jersey?" And the
punch line was Karen Ann Quinlan.

é Do you recall when that was?

A In tr?ing to go back through my memory,
the nearest I can track it waa:after we graduated

high school, I believe it was, because my parents

gave me a car and I remember us béing in that car,

e
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1t was the summer of ‘82.

Q Do you recall when the Karen Ann Quinlan
case was being discuased in the news?

A Now I do. Now I remember it was in the
708. At the time 1 did not remember, when we
originally talke&. Now I know it was in the 70s.

Q  1s there anything that has triggered

your memory as from timing as to why this is

~ coming about later?

A When 1 was asked those questiona in
deposition, I kept saying I wonder why, what
brought that joke up. What 1 remefbered was a
replay of the telemovie regarding her, Karen Ann
Quinlan. I remember watching it in Scranton in my
iounge where I was living that year. So it falls
in in the time frame, it must have been, that that
telemovie resurfaced the joke.

Q ‘Do yau remember whe was featured in the
telemovie movie? ' -

A : think Brian Keith. She was the
daughter of the guy from the U;touchablea. 1

can't remember her name, I remember it was the

daughter of the gquy from the Untouchables was in

it,

Q. Was this a long period of time of a
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discussicn between you and Terri?

A It was -- probably there was not much of
a discussion because I did not have much to come
back for cbvicusly. 5bviously. I was very wrong
ar telling that joke. In retrospect, it's not a
very funny joke.. I don't know if it was a
discussion. It was more of a dialogue or
scliloquy on the patrt of Terri.

Q  Did she hold any grudge against you?

A No. No. She spcke her mind. That was
it. I'm sure we were probably 1aughing‘short1y
thereafter. ’ ‘

- Q Wh;n was the last time you talked to
Terri?

‘ A I'm not éure of the yeaf. Let me go
back. I think I can éo back in memory. Probably
in '85 or '86. '

Q Do yoy recall what the discussion was
about? ‘

A Terri‘an¢ 1 had met ip the parking lot
of her church, Our Lady of Good Counsel, to talk
about difficulties we were having in our
friendship. Thé discusgsion was about -- she laid
out these thinga'tha; I had appar?ntly said or

done that had hurt her. And again, it was not

€
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much of a dialogue because she laid out her

husband said I did this or her husband said I was
net a good friend for this reason,

1 had nothing to come back from.
Basically, if you are going to believe what is
happening, there is nozhing I can say.

Q Did you ever have any concern about .
issues for Terri around that time frame?

A Yeé. I did.

Q - Wwhat were those concerns?

A . Her eating habits or lack of eating
habits. I had sta;ed with Terri, I gue;s about a
week., A Monday through Friday kind of thing while
her husaband had gone to training school 17 think
it wasa called Ronald McDonald College. I stayed
with her. _

During that period of time that week --
they were living in a‘townhause or condo they had
rented. She had not eaten much‘ac all. As a

matter of fact,»Friday night Terri and I liked to

- go to eat Chinesa gnﬂ pig out on Buddha's Delight.

1 think it was the American Muaic Awards
were o because he:-mother called during it to
sing while Stevie Wonder was singing "I Just

Called to Say I love You". Her mother had done
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that. That islwhy I remember that. I forced

Terri -- was prompting her to eat.
¥When her husband had returned I had,

within that week of xeturning, mentioned to him
that 1 was concerned about her eating. He had
said everything ‘was ckay. Then time had passed.
I'm not sure how much time, And I approached him
again, because she still was not eating, and I was
told she ,was fine and to mind my own bgsineas.

Q  Did Terri ever have a weigh&-probiem?

A Yes, She did growing up. She lost a
lot of weight in her senior‘year in high gchaol

through Nurti-System.

Q Was she'th;n at the time you are talking
about? .

A Yes. .

Q Is there any other inaight you can tell

the Court, insight to help the Court as to Terri's
wishes as to withdrawl of feeding tubes?

A I just go back to that conversation that
she, for her to exprgss such atrong feelingm, it
just was not her. 'To come back at me that way as
strongly as she did. And I have to believe that
she felt very atrongly about that.

Q Did your -- was Terri ¢lose to your

-



10 -

i1
iz
13
14
i5
le
17
18
19
20
21
42
23
24

25

% 772
grandmother?

A My Grandmother Cuter? I think she was.

Yeah. She liked my grandmother.

Q Did your grandmother also live in the
Philadelphia area? . - )
A Yes.

Q Did she pass away during the time of
your and Terri's friendship?

A - Yes., She did. -

Q ‘ bo you recall Terri ever making any
comment to you regarding the circumstances of her
death one way or the other? '

A Not right now.

Q wWhat do you believe, you personally
bélieve, are the Catholic beliefs in the
withdrawal of life adpport issues?

HR. FELOS: Your Honor, I object, number
one, as ta relevarice as to what this witness
believes the, Catholic church's position,is; and
the other as Eo tﬁe competency of the witness to
teatify as to wha:lnhe beliefs:ot the church are.

THE COURT: Well, she's a practicing
Catholic, so as to the second objection, I'm not
sure that is valid. What earthly relevance is her

.

beliefg?
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MS., CAMPBELL: We've heard testimony

before from a priest"s level as to what the

Catholic beliefs are. There was some discussion _ -
in that as to what actual practicing Catholics

would believe circumstances would hold. What the
church's beliefa would be. I think it would be
relevant for this witness as to someone in the

game aréa. .

THE COURT: Different church, different
priest. : “ *

MS. CAMPBELL: Same religious beliefs.
Close friends. 1 think what her personal beliefs
are and what the church's beliefs are are
relevant. Not from 3n academic level, but from
her perscnal level as a practic¢ing Catholic.

MR, ﬁELOS: Whatever this witness may
believe that the doctrine of the Catholic church
is is hers. AIt'wéuld be sheer apeculation to
infer from that wh&t aomebody élse may have
believed, ’

THE COURT: VWell, you kriow, if you would
havg asked her, I would have probably allowed it
to show possible bias. I'll allow it. We don't
have a jury. Please pr&ceed. A ‘

Q (By M&. Campbell) Thank you. You may
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answer the question.

A Actually, can you ask it again? I'm not
sure.

Q what do you believe are the catholic
peliefs in the withdrawal of life support issues?

A My understanding of what the Catholic
church says is that life is to be protected as
long as there is iife. That withdrawal of life
support is not aleng the lines of Catholic
doctrine.

Q Q'Why did you want to come and';estify in
this trial? ‘ '

A Because it's right. Because it was the
right thing to do. And I’wanted cé speak to what
ﬁy conversagion was with Terri-and let the Court
hear it.

MS. CAMéBELL: Thank you. T have no
further questions ac‘this péint.
THE COURT: Crosa»axﬁmination?
. CROSS-EXAMINATION .
BY MR. FELOS:
Q Is it Miss Meyer or Mrs. Meyer? Are
you married? ‘ ’

A Miss Mevyer.

Q Are you married, ma'am?'
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A No. I am not.

Q Have you ever been married?

A . No, ;ir.

Q I'm Ge;rge Felos, attorney for Mr.

Schiavo., As I understand your testimony, the
thing that strikes you the most about the
conversation with Terri about the Karen Ann
Quinlan case was her stong reaction?

A Um-hom, Yes, sir.

Q Okay. I think you said it's the first
time she ever got angry at you?

A _fes, sir.

Q That is really the primary th%ng that
sticke in your mind? My gosh, what a reaction
froﬁ Terri when I told that joke?

A Yesd, sir.

Q As I understand it, Terri was a very
coﬁpaasionate persoh?

A Yes, sir. ‘

Q Very loving person?

A Yes, sir.:

Q Never wanted to look down on aomebody.

v

In fact, you gavé an example if you said, hey,

it*a black, she'd say it's whit#& because she was

that type of pereon‘and did not want to loock at
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the bad side?

A Correct., _
Q Would you agree that the joke you told
is cffensive? )

A Yes, air, -

Q Would §ou agree that even the average
person may find that joke offensive?

A Yes, s8ir.

Q ;LWOuld you agree that Terri in:
particular, being who she was, would find it
particularly offensive?

A Yes.

Q Now would you agree that the joke is
cffensive whatever'one‘s beliefs may be about
wiﬁhdrawai of life.support? ‘

A Yea, sir.

Q So the fact that an ihdividual, any

individual, and especially Terri, would have a

strong and hoqtile_reaction to that joke juat for

the fact that it's being told would not surprise

you; would i%? d
A No.
Q Now I believe that you mentioned that

yéur ~=- that Ter;i's comment was she didn't

approve of what the parents are doing?'
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A She did not approve of what happened.
What the parents are doing.

Q Wwhat the parents are doing. Would you
agree that in thé Karen Ann Quinlan case that what
the parents were doing or doing was trying to
remove or aeeking permission to remove the
respiratpr from Karen Ann Quinlan?

A Yes sir. 0

Q Wouldn't you agree that the gtatement "I
don't agreeé with what the: parents &re deing, "
would make no sense if the parents had already
done the act? .

A 1 mee what you're saying there, but what
I'm saying_ia what I°believe Terri was talking
about is it was ongoing. That they had removed --
they had EoughE to have it removed by th§t point,
but what you know you are doing, we are doing,
it's pemantics. ‘It was their position I- think she
was objecting to;' b

Q Could ydu repeat that answer again? I

didn't quite understand that.

A Sure. What I'm saying is what you are
talking about is one word. "Are™ as’ cpposed to

nwere®. 1I'm saying, in the course of memory, it

is semantics. It was the opinion. What was

777
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important to me, is what she was expreasing in

terma to her objection to what their intent was.
Q Do you recall that I took your

deposition? I didn't, but Mrs. Felos took your

3

depcsition?
A Yes, sir, ~
Q That was, my gosh, this month. Just a

couple weeks'ago. January 10, 20007
A Yes, sir.
Q - 'You were asked, on Page 37, Line 19,

'Questioﬁ. Ckay. Let me go Sack to that
one conversation then again. If you cah recall.

Answer. Um-hmm. ’ u

Q&éstién.J And can we assume that the
Karen Ann Quinlan casé was fairly prominent in the
news at that time when you told ﬁhe joke?

Answer., I ;ould éssume 80. Otherwise
the joke by now 1is old hat. I‘mean. so I assume
it was prominent at that time. v

WOhldQ’;.it seem logical to you that - -

A If you read further -~ -

Q - thatlphe case was in the news and
prominent at that time?

A That @as only a part of‘the depesition,

I believe., By the way, I did not receive a copy

.
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te, I asked to stipulate to, and I had not
received a copy to sign off on. So I'm not sure I
can say that, you know, it's accurate.

But my memory of the deposition was that
1 was asked that question on several occasions.
on several occasions 1 answered gimilarly to that.
That I could not state for gure it was in the news
at that time, but something had obviously prompted
a reaurfaqe of the joke.

Q - Ma'am, I.don‘t believe you said in your
depositioﬁ semething prompted a,fesurf&ce of the
joke, but 19t‘s go back to your degcsition. I
asked on Page 25: i '

Question. 1 guess the Supreme Court,
the court, it was still in the court at that point
is your understanainqj

Answer. ‘I honestly don't remember at
that time. I assume by remembering her statement
it was orljust fiad recently been. :

After‘your depcaition two weeks ago,
from that, from the time of your deposition to
your testimony to&ay -- =

A Um-hmm.

Q -- haye you spoken with.anyone about

your testimony or about this case?

779
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A Yes, sBir.

Q oOkay. Who have you spoken with?

A 1 have spoken with -- I'm sorry. Ms.
campbell. And I have apoken with my father.
That's pretty much it.

< Um-himm.

A I told work about why I was coming, but
not what the content was. :

Q Did you speak with any of the
Schindlers? '

A I have spoken with the Sbhindlerf. but
not directl¥y about testimony.

Q Well, has somecne told you, between the
date of the deposition and the date of your
testimony today, you'know, ‘gee, the Karen Ann
Quinlan case occurred in 1975 and 19767

A - No, ?i:n The deposition promp}ed me
because I was pressed within it and was not able
to answer it, prompted me to go back and look.

Q When did you talk to Ms. Campbell?

A I talked with her -- I talked with her
several times this week because --

- Q pe: i€ your.testimony that Ms. Campbell
didn‘% mention to you anything about- the fact that

we had newspaper articles about the Karen Ann
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Quinian case which showed the dates were in 1575
or 19767 ¢

A No, sir. She did not.

Q And --

A 1 mentioned to Ms. Campbell that in my
deposition I had difficulty remembering when the
Karen Ann Quinlan situation was. I felt you were
geing for that in the deposition, to be perfectly
honeat, So I went back, and it was in going back
that I'reglized what had probably prompted it was
I remembéred seeing the telemovie,

Q I'm not saying there ié anything wrong
with Ms. Campbell telling you about this.
A I'm saying it did ﬁot happen. ﬁ

Q It's a little hard for -- please. 1It's
a-little hard for me Eo believe that as good an
attorney as she is she would not say to a witness
we have some evidence now showing when the case
was, does Fhat jog your recoliection. Did that

help you understand the dates. I mean, Ma.

* Campbell never mentiqned anything like ﬁnat to

you? 4 : :
A I had talked to her about it prior to
that.

Q What did you tell Ms. Campbell about it?

781



12
13
14
15
i6
17
18
1%
20
21
22
23
24

25

A

I toid Ms. Campbell that, as I said to

you in the deposition, when we were talking in the

deposition -~ actually, I was talking to 1 aasume

your wife -- that I felt that they were

questioning very strongly on the dates. I was

weak on that because I didn't know it.

So I went back to find out when the

Karen Ann Quinlan thing had happened and

remembered seeing . -- because I could not remember

what prompted the joke -- and remembered geaing

the telemovie.

G

The gtatement og Terri was she didn't

%

approve of what Karen Ann Quinlan's parents were

doing?

A

doing.

Q

Not had done, but were doing?
I remember her aaying were doing or are

»

You remember her saying what the parents

are doing?

A
Q

Um- hmm.

Did she elaborate anymore about what it

was particularly that she had a problem with?

A

What she had talked about was that, and

what I remember specifically was her talking about

how did they know what she feels, How did they

know.

.

And saying, you know, going on and on about

782
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what she felt, geaning Karen Ann, how her parenta

could make that choice for her.

Q In your deposition on Page 23 --
A Um-hmm,
G -~ you made the statement -- thege were

your words about what Terri said to you about why
she didn't approve of what the parents were
doing.

How do they know that she wants this?

~ She may bé there and want to continue living.

A U~ hmm .

Q Well, let's take a look at it. Is that
your testimény now as to Jhat Terri toid you?

A Ye;. That is what I remember.

Q How do h?r pérents know that she wants
this, would you agfee‘that that's a gueastion of
Karen Ann Quinlan's intent?

A Yes, sir.

Q - So Terri, is it fair to say Terri. was

. saying, wellf-maybe 1t'a not good for the parents

to do this if they don't know what Terri -- if
they don't know what Karen Ann Quinlan wants? If
they don't know what her intent is?

A Correct. But the second statement --

Q Well, let me --

-
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A Um-hmm,

Q S0 couldn't one reasonably conclude in
that statement that if Terri was aware or knew
that Karen Ann Quinlan's parents knew that this is
what their daughter wanted she may have had a
different reactio;?

A Peossibly. That's me making an
assumption as to what she would have done.

Qo but you do agree that one question, that
area of concern that Terri had was, geé: do the
parents know what Karen Ann Quiﬁlan wanted? How
do they know what she want®? . - .

| A Yes.

Q okay. Betause that is what you said she
said. How do they‘know what she wants.

A Um~hmm. ’ )

Q There is a second part to what you said

Terri told 'you, , She may be there and want to

_continue living.

A Um~hmm,

Q Well, the second parﬁ{ she may want to
continue living, al?o goes to the question of what
Karen Ann Quinl;h‘a intent was; wouldn't you
agree? .

A, Yes.
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Q Terri seems to be sharing that if it's
Karen Ann Quinlah's intent to want to remain alive
that she thinks that Karen Ann Quinlan should
remain alive; is that a fair statement?

A Yes, R

Q The statement that you claim Terri made
nghe may he there® --

R Um-himm.,

Q -- what did you take that to mean?
Anythxng in particular?

A It meant that there may have been pome
-- at the time I believe, and in retroapect what 1
interpreted that to mean 15 Karen' s apparant will
to live, whatever it is that makes a person “a
person, was there.

Q Would you agfee with me when Terri
allegedly said "she may be there"” is that she is
saying, gee, if Karen Ann Quinlan has
consciouaness, awareness, she may want to live?

A Yes. Well -- )

Q Can we equally aspume from that that if
in fact Karen Ann Quinlan had no conaciousness and
was truly unconscious that Terri may not have had

an objection or reaction?

A No. Because what I took the
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they want?,

conaclousness to m;an was not that. Not
consciousness in terms of that there was something
there. That Karen was there and that we couldn't
make that judgment as tQ whether or not --

Q Terri doea not say that. She just
gaid --

A You are asking me for what I assume
Terri meant. That is what I assumed Terri meant.

But she said she may be there --

Q

A Right. And you asked me --

Q -~ and want to continue living?
A

Correct. ,

Q 1f- someone haa no consciausness, can
they form an intent asa to what‘they want?

A I don't kan the answer to that. I
don't know that anybady truly does. Especially in
thege sgtates.

Q Explain to me, please, how if there is

no cdnscioupness Or awarenegs how socmeone can take

the volitional act of making a decision as to what

[
5

A What I'm saying and what you have been

asking me is to assume what Terri was intending by

" her statement.

Q That is not my question. My question

.
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was explain to me how acmeone without

consciousness can take the volitional act aa to
making a decision as to what they want?
A I don't know.

Q Would you agree that that can't be done?

A I don't know. Because I don't know
enough about level of conaciousness. -
Q Now your parents, especially your

father, is a really good friend of Mr.
Schindler's; ian't he?

A Yes.

Q They had a close rala;ionshié while they
were living in Philadelphia?® '

A Yes. ’
Q Yéﬁ testified that the families are very
close together?
A Yes.
Q You're cloé; -- iﬁ fact, your father
came with you on this trip; didn't he?

A Yen, plr. A

G Your tr{endship with Terri really jelled
your senior year of High schoo%; didn't it?

A Toward ﬁhe.end. Yes.

Q In fact,‘Terri was probably your closest

friend?



(5]

A Yes.

t

9] And would you say she waa your closest

friend until the breakup of the relationship in

19867
A Yea. }
That relationship was very important to
you? ‘
A Yea.
Q And can I assume that it must have been

a really harsh or bad breakup because you did not

]

talk to her since 19867

A It was not harsh. It was painful.
Q It was painful toé you? .
A Um-hmm.

Q And is it true that you blame
Mr. Schiavo -- . '
A Neo. It's no;: true;
Q -~ for the breakup of that relationship?
A No., It ih not true, ‘
Q You' don't blame him?
A No. Térr; was an adu{t. Terri made her
own choices. )
Q Well, you related to us that the

supposed reagons that Terri was gi#ing you for

breaking up the relationship were lieg about you

-

.

;
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that Michael told her?

A That is what*Terri relayed to me. Yes.
Well, the things that she had said were statements
her husband had told her. Yes.

Q Did you believe Terri was telling you
the truth?

A Yes. 1 did.

Q So in essence you believed at’the time
that Mr. Schiavo had lied to Terri about things
that you did? ‘

A Yed,

Q You believed-at the time that that was
rhe cause for Terri turning on you or ending the
relationship? *

A I wouldn't say the cause. 1 would say
that is what prq@pted Terri to make her choices.
But Terri made her own choices. She was an-adult
and she made her own choices.

Q You didn'i go to the mame school as
Terri? ’

A No, sir.

Q@  You talked about being with Terri while
Michael}was training at McDonald's.
A Um~hmm: b (

Q Is it Fair to say that you were
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disturbed by Terri's eating habits?

A Yes, sir. May I have a glass of water?

{THEREUPON, THERE WAS A BRIEF PAUSE IN THE
TESTIMONY.) ’

Q {By Mr. Felos) I think we were talking .
about Terri'a eaéing habits,

A . Yes.

Q When your friendship jelled in high
school, yére the two of you about the same weight?

A No., Terri had actually prob;biy just
lest a lot of the weight. I was overweight, but
Terri was thin. ! 5 5

Q At the time of Terri's marriage, would
you say she was -- what would you say Terri
weighed at the time of her marriage?

A I have no idea, but I think she might
have been -- I go by size. I think probably
around a gize 10, 12, ~

Q Would you say the two of you were about
the same weight ‘at the time she was married?

A No. No. I was much:heavier.

Q So Terri; as time went on, continued to
lose more weight?

& A Yes, éir.

Q . She was becoming thinner. éy the way,
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how scon after the time you noticed that you
believed that Terri had some sort of eating
problem, how soon afterward was the breakup of the
relaticnship? .

A To be Rpnest with you, I1'm not sure. 1
first, like I said, the first ;ime that it became,
I became aware of it is when I stayed with her for
that weef‘ That was, 1 believe they were married
a short period of time at that point.

1'm not sure, but they were atlll living
in the conde or the townhouse. Then they had
moved. So there was a period of time. Because
they had moved to her parent's basement ané were
living there before our relntiénship ended.

Q Are you angfy at Mr. Schiavo now?

A As I said in my deposition, yes, for
what I believed he knew and tock no action on.

Q Ckay. So to this day. So you last
spoke with Tgrra in 158867 )

A Yes. .

Q Sometime before you gpent some time and
you noticed that she was not eating the way you
thought she should?

A No. T noticed she was not eating --

' Q .- an& decades later you are still angry

p
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at Mr. Schiavo?

A Yes. I'm alsoc angry at myself.

MR, FELOS: Just

Your Honor.

one moment more,

THE COURT: Yes sir.

Q {By Mr. Feloa) Does the loss of your

friendship with Terri still cause you pain or

grief?'

A ' I wouldn't say grief. The loas of

terri's friendship is a sad part of my life, but I

have gone on and made other friends and 1 still

r?member Terri very fondly.

MR. FELOS: I have no other gquestions.

' "
3

THE COURT: ‘Redirect?

REDIRECT EXAMINATION

BY MS. CAMPBELL:

Q Were you in Michael and Terri's

»

wedding?

.

A Yen.

Q How would you describe the closeness of

Y

your relationship at the time of the wedding?

A Very close. We spent a_lot of time

together. We actually, the morning of her

wedding, her sister, myself, and.ferp; all went to

the halrdresser together.

Terri and I haq the
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pame hairdreaégr the way foung girls had the same
of everything. He spent that morning together.
was very close to Terri at the time of her
wedding.

Q When you testified that this was the
right thing to do -- :

A Yes,

o] -- to éome here to the trial, what do
you mean by that?

A 1 mean that it would have bheen wrong

for --

vR. FELOS: I object. This is
redirect. I didn't ask on cross about the right
thing to do. ‘o ; .
| THE COURT: I think he is right.
Sustained. ‘
Q {By Ms..Campbell) When you testified
that you were angry ét Michael, is there anycne

else that you are angry at, pesides yourself, you

say? iy . .
A Yés.
Q  Who is that?
A Mr. and Mras. Schindf;r.
Q Why is tﬁat?
A Becaﬁ?e they knew that this was wrong,

.

I
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what was going on with Terri, too. They knew that
in terms of our'friendship. They knew me my whole
life and they knew that -- I'm sorry -- that I
would never hurt Terri, and they let it happen
too. R

Q What do you mean when you say they let
it happen too? What are you rgferring to?

A I remember at the time that Terri and I
were having difficulty that they seemed to support

the breakup of the friendship. I remember in

particular I was at Chriatmas and Terr{, openly

ignored me. Did not speak to me. We always had
Christmas dinner together. I left the house in
tears and nopody said anythiﬁg. &

Q Do you think when yo; paid that Terri
wag making cholices, dé you -- explain to me what
the choices were you believed Terri was making.

A Terri made the choice to believe what
she was to%d. When I say I'm not anary at

Michael, I'm not., Because he really doesn't carry

‘any importance in ﬁy life. Never did and.does not

to this day, except as the hushind of Terri. The
Schindlers did and still do carry importance in my
life, and it wae hurtful. As hurt.as I was by

Terri's choice, I was that hurt by their choice.

.
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Q ~ So are you here today for either Michael
or for the Schindlers?

A Absolutely not.

MS. CAMPBELL: Thank you. 1 have no
further questions.
THE COURT: Mr. Felos, anything further?
MR. FBLOS: Yes, Your Honor.
RECROSS-EXAMINATION
8Y MR. FELOS:

Q  You mentioned at the time of your (sic)
wedding, at the time of Terri's weddinéi that she
was your closest friend?

A Yes. S : .

Q Dih you believe Terri regarded you as
her closest friend? . '

A I could ﬁot tell vyou. I knew we were
close. ’ -

Q pid you know Sue Cobﬁ?

A Yea. . =~ v

Q Wollld you agree that she was Terri's
beat friend at the time? . 7

A I know Sue -- Sue and Terri were not
apending & 1ot of time together after Terri and I
started spendinq time together. I know Sue and

Terri were really good frienda in high school and

-
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before. Terri and I did not get really close
until right after high school.

Q So as I understand it, you are angry at
the Schindlers and Michael because you believe
they ignored a eating disorder that Terri had?

A I didn;t know if the Schindlers knew or
did not know. I never approached them. I

approached Michael. I can't say I thought it was

an eating disorder. I didn't have the ability to

.

aay that.

Q Why are you angry at the Schindlers?

A I'm angry at thé Schindlers regarding
the breakup of my friendship, not so much the
breakup of my friendship with the Schindlers or
with Terri, but f&? their positidn at the time.

Q Okay. You Busc stated that you don't
know whether Terri had any eating disorder. Then
why are you angry-at Mr. Schiavo? .

A At: the time I didn't know, What I
believe now was an sating disorder, at the time 1I
didn't know what it was. At tée time I just saw a
problem and tried Eo peint it out to her husband
on two occasionﬁ. ‘
- o | What ;;s that problem?

A, That she was not eating. Literally was
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not eating. In the week I spent with her, I sBaw

her eat one bagel until I got the Chinese food and
said "come on",
Q Are you saying that you were with Terri
24 hours a day for a week and saw her eat one
bagel during that period of time?
No. She went to work.
~ And --

And 1 went to school. .

0 o» O >

She could have eaten at work; couldn't

‘
¥

she?
8he could have.

#ad lunch at work?

oo P

She could have.
Q But she did not eat much during the
evening?

A As I said, the one bagel wae broken up

- for the week:‘ That was, she cut it up fop the

week and it wae breakfast and {; was dinner until
Friday. Thaﬁ wouiﬁ;h&ve been -- I think I
probably atayed:with her Monday. I don't remember
exactly. I remember leaving from there to go to
achool and her going to work. .A .

Q¢ and you told Mr. Schiavo about that?

A Yes, s§r.
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" Your Honor.

Q You believe fhat you saw Terri for
dinner cut up a bagel and eat a portion of it
during the week, . You told Mr. Schiavo about that
and you are still angry at him-to this day?

A . Yes. As myself.

‘MR. FELOS: No other gquestions,

THE COURT: Anything further?.

MS. CAMPBELL: Nothing fyrther.

THE COURT: Ma'am, let me ask you a
queation, if I might. When yoﬁ made your joke,
had you and Theresa Séhiavo watched this movie
together? W

THE WITNESS: No, sir.

THE COURT: So some meven years or sSiX
years -after the”eﬁ&nt, you were triggered‘because
she was angr&'becsuaelyou made the jckeév

THE NITSESS: 1 assume yes. I don't
know if she saw the show or not. The TV movie.

THE COURT: Thank you. Any questions
based upon the Court's ingquiry?

MR. FELOS: No, Your Honér.,

MS. CAMPBELL: - No, Your Honor.

THE CQURT: You may step down.

MS. CAMPBELL: ' Is it permissible for Ms,.
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Meyer to remain in the courtroom?

THE COURT: Obviously, you don't intend
to call her for rebuttal, Mr. Felos?

MR. FELOS: *I can't see why I would call
her as a rebuttal witness.

THE COURT: Ma'am, the rule is invoked.
I'm sure Ms. Campbell has explained that to you.
Even though you are no longer going to be a

witness,,?ou should not discuss your testimony

with anyone until the testimony phase of the trial

is over. Thank you.

THE COURT: Please call four next,
witness. b
MS. CAMPBELL: Thank you. I would like
to call Jackie Rhodes.

THE BAILIFF: Stand here. Face the
judge. Raise your right hand tb receive the

cath. oot N

iTHE WITNESS HAS SWORN ON OATH BY THE COURT.)
THE COURT: 'Have a seat up in the
chair, please, o y
DIRECT EXAMINATION
BY MS. CAMPBELL:
Q Good ﬁ&rning.

A Good morning.

A
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Q
A

Jackie.
Q
A

Q

A

friends.

Q

A

t

800
please state your full name.

Jacquelyn Rhodes, but you may call me
Where are you from?

Akron, Ohio. -
Did you fly here for ‘the trial just?

No. I have friends. 1 was visiting

What is _your occupation?

>

I am a maﬂagement assistant Eor

pPrudential Insurance.

Q
A

Q

»

How long have you been with Prudéntial?
gince April of 1985.

Was there ever a time you worked for

prudential in Florida?

A

ves. I worked in Florida from May of

1988 until December of 1996.

Q
A

How do you know Theresa Schiavd?

Thereaa'and I worked together at St.

pete Prudential Insurance office.

oI o B

When did iou meet Terri?

In May of *88.

Was Terri already working there?
Yes. ‘

pDeacribe what you did for Prudentzal
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801
A At the time I transferred to the St.

Petersburyg, Florida éffice. I worked at the public
counter asaistiqg the clients coming into the
office to make premium payments or beneficiary
changes. Ahy type of service work. And I did
other .functions in the office.

0 . what did Terri do for Prudenﬁial?

A Terri sat right beside me aﬁlthac time,
She also waited on the clients thaF came into the
office and she had other ;esbon9151lities as well.
- Q Dzd you socialize together?

A Yes, Wg dié,

Q What kind ?E activities would you do
together? ‘

A Michael worked evenings and weekends. I

know he worked on Saturday. We used to go

, shopping. I 'used to go and pick her up; an

Michael monitored thg.amount of, miles she put on
the.car, 80 I uaui;ly drove, Ge would go
shopping, run e;rands. or go see her grandmother.
Q Was tﬁ}s the-grandmother at Majestic

Towers?

A Yea. It was.

Q How much time did you spend together in

a given month on weekends?
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802
A We probably spent a couple Saturdays

together a month depending what gshe had going on

in her life and what I’had going on in my life.

Q pid you also socialize during week N
nighta? }

A ‘on occasion, yes, we did, but not
usually.

Q How would you describe your f;}endship

e

during that time frame?
A Theresa and ! are the same age. We had
a lot of things in common. When I came to work
for Prudential, I think Michael- had just left one
employer or was unemployed or recently gained
employment and they were having some financial
problems living on one income. And my husband,
ghortly after, in the fall of 1988, he lost his

job as well. 8¢ wa had different things we could

, relate to.

Q Would you confide in each other about

these difficulties?
A Yes. Shé wan upset that she could not

go anywhere Moatly in the evening she stayed

home. That is why on Saturdaya we- would go

shopping. Not necaesarlly to buy anything, Just

for both of us to get out of the house ., We would

©
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have lunch usually somewhere and visit her

grandmother.
Q Tell me about the visits to her
grandmother. -
A I don't know why her grandmother was in

the nursing hbme, but she was very, you know, she
usually was in bed when we were there. I don't
recall her not beiﬁg in bed, And she was fine.
We talked to her. ‘Theresa would talk ts her about
different things that was going on in her life or
with the family. It was jﬁst‘idle éonversabion.
You know, sometimes we ppent an hour there.
Sometimes more. SQmetimes less. Depending on
what other thinges we had to do during that day.

Q Did you see other residents at Majeatic
Towers?

A Yes. Her grandmother's room was in the

;nureing home huite,a'bit. I mean, you know, not

right at the door, so‘we had to pass othef Yooms .,
And ihere were othé; people in her grandmother's
rooum. ;

Q Could fou describe the people you would
pass by on the way to the grandmother's room

visually?

A Some people were in wheel chairs. Some
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people 15 their room. There was people that would
moar. Some of the other people in her
grandmother's room did not communicate with us and
maybe they were sleeping. I dontt know. Some
people were -- never s;w do anything but lay
there., So I don't know what their gituation was.

Q Did you see any petiehte on ventilators
or reepiretore?

MR. FELOSQ Leading question, Your

-Honor.

THE COURT: Overruled.

A I don't recall seeing people on
ventilators and I don‘t recall eeeing people on
feeding tubes, but at Fhat time I really didn't
know what a feeding tube was.

Q (By Ms. Campbell) Were there any
patients you saw with tubea in their nose?

A It'e been sc long ago, 1 honestly really

concentrated on’ Thereaa B grandmother and not on

" the other patiente

Q were you aware of Thareea B medical
health in 1588, 1989 time frame?
| A Yes. .As a matter of fact, we both went
to the same gynecologist. Usually it geemed our

appéintmenta were right near each’other, S0 she
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gotten pregnant and they were looking into

would share, I ha;e a doctor's appointment, and
usually mine was like right around there.

1 know she was having problems with her
period. She said that 48 -- ghe had never gotten
pregnant during her and Michael's marriage and she
had never been on Bny form of birth control. That
was something that she was ralking to the doctor
about.

(ﬁfter one of the visits, I know tFFY
were going to start performing tests toifindiout
if the problem lied with her or Michael.’ They
wanted to start with the tests on Michael, as I
guess there was only one test that he needed to
do, and then otherwiegrthey would start doing
seQeral tests on Theresa. As far as 1 know, she
told me that Michael did not 'want to do the test
as he had to provide a semen sanple.

Q To your knowledge, did Terri become

pregnant during that time frame?

A No, Not to my knowledge.

Q Did Terri ever indicaée ghe waas trying
to have children? '

A sﬁe ne;er indicated that ‘she wanted

children. She jdat indicated that she had never

g

805
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medically why that had not happened.

Q Were you evef arcund Terri and Michael
together? -
A There was a few occasions. A Saturday

where I wduld-pick Theresa up and I was around
Theresa and Michael, There were, You know, they
seemed 1iké.any nofmal couple. I remember one
time. She had ratﬁer thin 1egs.‘-Michaé1 was
laying on the !looi looking at Theresa.] He were
both standing there gettin§ ready tb walk out the
door. He told her her legs were skinny.

Q To your gnowledge, did Terri have a
weight prdblem?

A No. The ti;e I kﬁew her she was very

thin. She had shared with me aﬁ one time she was

very beavyﬂand ghe’ had lost a lot of the weight

. and she was very proud of her accomplishment and

the weight loss, .

Q when waéithe 1ast time that you spoke to
Terxri? )

A The igst time 1 spoke to Terri was
pebruary 24th of 18%0. It had been a big joke

that week at work because she was gozng for a hair

' 4appointment on Saturday and she had dyed her hair

blond. Her hair was normally blond, although she
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naturally had very dark hair. She had to decide
whether or not she wafted to stay a blond or if
she was going to go back to her natural color.

So I called her Saturday afterncon and
asked her, well, are we a blond or brunette? She
said I'm still a blond. But she was very, very

upaet wheﬁ 1 was talking to her. It sounded like

she had been cryimg. 1 asked her if she was

okay. She said she had a !ight-with Michael.
That he was  extremely upset with her because she
had spent, I"think she told me $80, on her hair
that day to stay bIonq:

S0 1 asked her if she wanted me to come
over. She didn't geef like her normal, jovial
gself., She éaid that'a cokay. I'm going over to
Bobby's. 1 said are you sure. GShe was very

upset,  She said I'm going to Bobby's. I already

‘talked to him and am going to go over as soon as

+

we get off the phoné.ﬂ .
Q How long of a time frame were the two of
you in this close friendship there?
A 14 aaf 1 started there in May of '8s,.
It takes a little time to form a friendship. 1I'd

say for a good year we were preéty good -- éery

close friends. We shared different things about
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day or the next day.

our lives,

H

Q - When did you first hear then about
1 3

Terri's incident?

A 1 received a phone call on, early Sunday

morning, February 25th, from Murial Westrom, a
lady we worked with. *She informed me Theresa
collapsed at her home and she was at the hospital

and she had to be taken by paramedics to the

hospital and that she wasn't doing very well. And

she told me which hospital it was. I'm sorry, but

I don't recall. I don't know if I went . over that
x

Q What happened when yoﬁ went to the
hospital? : ' ,

A Thére were quite a few peopie there.
Family members. Michael. Michael's family, I
believe were there. The Schiavos. The ’
Schindlers. People from work. Theresa was well

liked. There were several of us sitting there.

was trying to understand what had transpixed.

Michael had, .1 guess, found her on the floor in

the bathroom.

I knew that he was a ;eataurant manager
and figured hes knewPCPR. I asked him, I said,
well, do you know CPR? He said yes. I said did

I

808
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you perform it on Theresa? He aaid no. He had
panickedl J

Q How often did you visit Terri in those
early days? .

A In the early days, I was, there for the
first month or two evé;y evening after work.

Q pid you continue to visit Terxi
fregquently? '

A  Yes. 1 did. There was a periocd that I,

you know, did not go quite as often. For the

- first month or two, I was there every day After

that, it may have been like a couple of times a
week.
Q Were you aware of any fund raisirig to
help with Terri's expenaes?
. A Y;f?F\Th;nga gbing on in the county. I
don't recall} but I kpow thgre wﬁre different
things going on, maybe like a carwash. But

Prudential, we were soc upset by waat happened, we

pent 1etce¥s out to all the other Prudential

- officen requ;ating-ashistanée for one of our

fellow empioyeea. Ahd we got in trouble for that,
but we did it anyway 1 don't know how much money
was raised. I think it went to a bank, but I

don't know the qmount-that was raised.

B80S
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Q Did you attend the trial in this case?
The malparctice trial?

A Yea. I attended the malpractice trial.
A few other people from work also attended to tell
what kind of person Theresa was, and she was a
loss to the comp;ny, and you know, to her family
and friends.

One thing that did occur during that

trial, my'husband was in the hospital having a

heart cauterization and I had to go do&% there as
soon as I left the courtroom, as socon as 1
testified, and the malpracdtice attérney followed
me down to the pay phone and said to me, you know,
it wouldn't help tﬁe,chae at all if I told them
thgt Theresa and Michael were talking about
getting a divorce. I‘turned to him and I said if
I'm asked that question and that is the correct
answer, that isbthé answer I'm going to give,

d Did you pelieve that Michael and Terri
were getting a éivo;cé? ’ ’

A There had been seversl times throughout
Theresa‘'s and my tfiendship that she was extremely
mad at Michael.:iThat there was a lot of mental
abuse. )

»

. MR, FELOS: -Your Honor, objection. That

&

-

4
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is a conclusion on the part of the witness.
. THE COQURT: Yeah, it is, coming up at an

odd time in her testimony. She is in '92 now.
Now all of a sudden she's getting back because of
a, of something a lawyer said. I'm going to
sustain the objectiont

A Okay. .I'm msorry. Could you repeat the
question? |

Q ' {By Ms. Campbell) Okay. Was there,

when you are saying that -- tell the Court if

. there were any specific examples of inqﬁances with

you and Terri concerning an issue of concern
between the marriage. .
: A whpn Thergaa ané I worked togethér, we
sat side by side. ,Thefe were days that if Michael
were to call into ﬁhe:office. she did not want to
take his phone call bgcause_the} were fighting
about a -- specifically, there was a period of
time where Michael was not employed and they were
living at the schindlers' condo. ’
Theresa told me tﬁat if it had not been
for her parents and their cond?, she didn't know
where they Qould fiVe becausa they could not
afford to pay rent right now. And Michael, when

he was_employed,“and I'don't recall which employer

811
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it was, but he wa's very upset with the employer

and things that were going on there, and he
constantly would call her and threaten to quit his
job. And Theressa Was éegging him to just look for
gomething else and then quit when he had something
else. And he did:not do that because he quit that =~
employer. He was ne longer empioyed.

Q uDo you know whether or not Terri

pecifically was aeeking to get a divorce?

A ' She had talked about it on se@eral
occasiona. As a matter of fact, ‘we had talked
about living together, as my huaband wag very
econtrolling to me and he asked for, mny husband
asked for a divorce also. )

8o you went:through a divorce?
Yes. . _

vias that after Terri's accident?
Yes. It was.

When’did you move away from Fldrida?

3’0?03’0

December of 1996.
Q How frequently did ypu see Terri prior
te you leaving?

A 1 probably -- during 1996, 1 probably

‘only saw her a.few times. It was not as

frequently as it had been in the, beginning.

.
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Q What ‘were your observations of Terri

then?

A Terri always responded when I went to
see her. I would come in and say Terri, it's
Jackie. How are you? 1 would startle her and I
learned not to do that. She would just j?mp a
litele bit.l Then I would talk to her if I was
standing by her bed.

.And in talking to her, her eyes would

- always look at me. There would be times that she

seemed to be a little tense with'her arms up like
this. And when I would tflk te her and tell her
who I was, it seemed as thouéh her arms wosld
relax and move down during our.viait‘

Q pid you_ﬁotice any other specific
reactions or Changea Ain her facial expressions?

A Sometimes it was she would make socunds
depending on maybe what I would said to her.

A

Ma?be, my opinion. as if to communicate with me.

* There were :imen, too, that 1 would try to get a

reaction out of hgr to see if I felt that she was
really, you know, uhderatanding that I was there.

- Whether she was -- well, before she
would joke arouﬁd that when Michasl was not
working that she was supporting hiﬁ. .Now that she
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was in the héspital, because of her years of

service with the company, she would still continue

for a period of time to receive her paycheck.

Actually, Michael would have received it. I used

to say things to her like, Theresa, you're still

supporting Michael,

It was as if she tensed up. I would do

" things like that to see if she was really

responding to something I was saying.

Q

Did you believe she was understanding

what you were saying?

¥

A Yea. It was my impression.

Q Did you think she was aware 6f your
presence? o ‘ .
' A Ivdefiniﬁely believe she was aware of my

presence., There were times, too, that another

person I worked with might go with me to the

nursing home. One of us wohld stand on one side

of the bed sometimes and the oﬁher stand on the

other,

It . was Aﬂjif she followed us. If I waa

talking to Her on this side, she would be turning

this way, and the ptﬁer person would talk and she

would, as if she turned her head the other way to

acknowledge both our presgence,

Q

When was the last time you saw Terri?

.

»
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A I went to see her Monday night.

Q bid ydu notice any difference from
before in '96? I guess I should ask, have you
seen Terri from *96 until now?

A No. .

Q pid you notice any differences from the
1ast time in '96.that you saw her versus now?

A She atill reaponded ﬁo me. I did not

notice any change. She atill looked at me. When

I got there, she had been, one of the people had

* been cleaning her‘up they said. I had ‘to wait a

few minutes to get in there. Her arms were up
like this. I went in. :
1_said, hey Terri,iit'a Jackie. "1 know

it's been a while, but I'm here to visit and see
how you're doing.. I:waa rubbing her leé. Her
arms went down as I yas rubbing her leg. Her arms
went down and she pulled the blankets off her. I
covered her up. She-seemed to be more relaxed
when 1 was there. ’

Q Did you notice any change in her facial
expression on this vipit? K

A She still looked at me when I talked to

her. She did look away when 1 stopped talking.

‘But I didn't -« you know, that is what I not iced

-

-
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hefore.

Q On this past Monday, did she make any
sounds to you one way or the other?

A Before I we;t into the room, while the
person was ciean}ng her up and getting her -
dressed, she was very loud. Making a lot of
sound. Noises. When I went in there, there was a
couple of times when I would say, you know, that I
have taiﬁed to Robbie or mentioned somebody that
we worked with, t%at she had made soun;s ag if to
acknowledge the person that I waa talking about .

. Q Did you ever discuss any thoughts Terri
had on end of life iasues?

A That nefer7Qas discussed between Terri
and myself. I know Ehat when we.were in the
nursing home, there were so many people in there
in various stages of condi:ion-that I truly feel
that -- < "

MR SELQS}' Your Honor, I object. She
sald she never discuésed it with Thereaa.and she
is making Eoncluéiona'ot what‘Theresa may have

thought because Theresa was in a nuraing home .

That is sheer gueasing and speculation.

THE COURT: I think that is probably

true.
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Q {By Ms. Campbell} When you were in the

nursing home: did Terri make any comments to you
in any manner ;bout the residenta that were there?

A Theresa never said during our visits
that ahe would not want to live like thias.

Q Did ahe evar make any comments that --
regarding the specific conditions that you -
witnessed together?

A No.

MS. CAMPBELL: I have no further
questioné at this_point. :
' THE COURT: Thank you. Crcéﬁ-
examination?
MR, FELOS: Yes, ﬁour Honor,
- CROSS-EXAMINATION
BY MR. FELQS:
Is it Ma, ﬁhodea?
Yes, .
You have not remarried?
Ho. HNot yet,

4

How are you feeling right now?

> O o O »F O

I'm fine.

Q My impression is that your voice sounds
a little agitated Eo me, Are you feeling a little
agitated right now?

o
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A No,

Q  Théresa never said when she was in the
nursing home that she did not want to live like
this; correct?

A Correct.

Did Theresa, ever say 1 want to live like
thig?

A No. She did not.

Q Ag I understand it, you did not come
down her; for the trial. I think that was the

first thing you were asked. But you happened to

* be here ‘visiting friends? Y

A Yes,

Q why did Pam Campbe}l agree Lo reimburse
you for airfare if you just haPpaned to be)down
here visiting friends?

A 1 have friends down here. I had
intenticns of coming .down here, and when I found
out this trial was going on, I wase coming down
here, I dgcided go come down earlier, rather than
later-in the_ye;rL 7 )

Q 8o you decided to have Pam Campbell pay
for it? . e S

A Actually, I paid for it.

Q And you ﬁave an agreement with Ms,

‘e
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Campbell that'ycu be reimbursed; is that correct?
A It ha; been mentioned to me that I will
be reimbursed for it, but I have not asked for the
reimburssment.
Q I asked you,in your deposition on Page

15, Line 2, do you have an agreement with anyone

to be reimbursed’ for your expenses?

) Answey, Pam Campbell did state to me
they will reimburse me for my flight.

A ‘ "Yes. ‘That is correct. I did eay that.

Q  Let's get at it. You came hére to
testify at this trial; didn't you?

A That was one of, the reasons why 1 came.

Q Okay. 1It's not thét you were ha;pening.
to visit friends and you were éown here?

A  No. _

Q We heard a.litany in your testimony
about Michael did this, Michael did that, and
Terri told me about the hair and Michael was angry
at this. We were both going to get a divorce and
talking about 11v1ng.together. One after another,
after another, after another. 'Do you have an axe
to grind against Mr. Schiavo?

A No. I do not. Michael was always very

nice to me whenever I had any --

819
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Q Yﬁu'were having marital difficulties at
the time; were you not?

A 1 was going through counseling. Yes.

Q 1 recall in your depositon, and we can
find it, didn't you describe your husband as
antisocial? :

A Yes. He only liked to do things with
his friends. Heididn‘t like to do things with my
friends, .

Q Is it poesible you may be projecting

some of yéur own marital difficulties at the time

on Terri's and Mike's marriage? . N

A No.

Q Do you have a current reéollectign of
these events that you testified to today?
Yes. I 60.;

ts it a firm recollection?

F N & R

Yes. It 1¢,
Q What I don't understand is this. I took
your depos&tioq_ng
A on January 12th.
Q Yeah. I guess your recollection is very

ggod. A couple otlweeka ago. ‘1 was very mpecific

in asking you whatfthings you talked to Terri

about and what §0u two confided about. 1I'll read

"o

820
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821
from your deposition rather extensively. It's

important heie.

On Page 1%, Line 14, you mentioned that
you would each share things that were going on in
your life. You menticned one of the things that
Terri shared was that she was bored in the evening
because her husband ;Brked evenings.

Answer: Um-hemm. ~

Quaati;n: Any other things that you can
recall that Terri shared with you about her life?
Things that were happening in her life?

; 'Answer.- Tﬁey were talking about having,
she was going to the same gynecologiet!that I was
and she did -- she had not gotten pregﬁant and 1
guess they were going to try to have a child.

‘ You talk ‘on Page 16 about the
gynecology. The pregnancy. The children. Then I
gé on right after‘that on Page lé, Line 21,

Question.-‘Are thére any other subjects
that you can recall Terri talkéd to you about
beaidgs the ona'yéu ﬁentioned? A

Ariewer. . There would be times that
Michael would chI_hér at work‘and you know be
upaet and want tojquit his job and she would

become upset., 8o I would talk to her about that,
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as my husband.wouid do the same thing to me. go

we could relate.

MS. CAMPBELL: Objection to this line of
questioning. So far the testimony he is reading
is the same testimony she gave this morning.

THE COURT: X With one exception. My
notes say Michael called conetantly. What he just
read, the guote 1 wrote down is at times. >

MR. FELOS: It's che'next guestion, Your
Honor. After the one about conversations about
the job. o

Q- Question. Anything else yoq{can think
of as far as things that Terri,,things happening
in Terri's life that she discussed.wich you?

Answer. I reai&y Ean't‘rememberﬁ It's
been 8o long. _ )

Can you,£e11 me why two weeks ago I
asked you specifically to tell me the things that
Terri told you about in her life and you told me
about Mike calling up, being upset about his ijob.
You told me about the gynecologiat You' told me
she was upset about his working eveninga. and that
wag it. You could not recall:anything elae.

Now, c;d weaks later, you come in here

and have a long time to think Michael has done

iy

«



10
11
12
13
14
15
16
17
18
13
20
21
S22
23
- 24

- 28

823
this and that. Terri told me about a divorce. We

were going to live together, Have an apartment.
How is it you recall ;11 these things, but you did
not tell me that two weeks ago?

A When I had the déposition. if you
recall, I was subpoenaed to give my deposition on

I believe it was Friday, January 7th. I could

. not, as -l had a vefy important businese meeting

that I had to attend, and for several weeks prior

to my deposition I was working geveral hours a

4
§

day. ‘
By the time -- I work an hour away from
where I live. Bylihe;time I get home, it was 9
o'clock. Basically,‘t wou1§ go éo bed. This
happened for several weeks.. Probably a month. I
did not have tiﬁe‘to think about anything but my
project 1 was déiﬁg at work. A

After my deposition, I sat down to
myself and I thought what else do I remember about
my friendship and ;imes I spent with Theresa.

Q Well, a marriage dissolving and Terri
maybe living with you-is something you did not
recall, it was something you did not fecaii at
your deposition? ‘ 4 .

A No.
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Q Are you saying at the time of your

deposition that was not in your memory?

A Like 1 aaid,,l wag very concentrated on
my work. 1 did not have an opportunity to really
think back and recall every instance and every
situation that Terri and I talked about.

Q Now we had some testimony about going to

the nursing home I think you were asked the

" condition of the other people in the rpom of

Terri's grandmothgr?

A Um-~hrmu. .

Q What was your anawer about that? You
described some conditions? -

A That they'w;re, the other people were in
bed. I don't recall .ever talking about the other
people. I den't recall if anyone was On a feeding
tube or life support ‘of any sort. '

Q So you doen't recall the condi:ion of the
other patients An’ Terri'a grandmother's room; is
that correct? }' : :

A There ware three other people in Terri's

grandmother's room. I don't recall, I know some

‘people just laid there and we never saw them out

of bed. But I don't recall if they yere on any,
you kﬁbw, oxygen or feeding tube or anything.

.-
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Q 1 it fair to say that you don't recall
the condition of the other patients in Terri's

grandmother's room?

A Yes. ‘
Q Let's talk about Terri's condition. As
I understand it, you believe that -- well, repeat

it for me. Why do you believe that Terri has
cognizanée, awareness?

A fBecause‘when I speak to her, she looks

. at me. ‘She seems to relax. When I amﬁin the room

talking to her, she remembers me,

Q Hold on. What do you observe that leads

you to the conclusion that Terri remembersgyou?

A She relaxesz When I'go -~ a8 in Monday
night when I went,intb the room she was like this
{indicates). I started talking to her and her
arms, it was as if her body relaxed., Her face was
juat calm., She peemed to be somewhat aQitated

o .
when I got into the room after the gentleman was

* fussing, cleahing'hé: up. Probably moviqg her

around. She geemad to be very-tense,
Then when I went in there and started
talking_to her, her arms fell down to lower, like

around her waist., She looked at me. Her mouth

“moved. She madé some noises and she Jocked at me

i

82¢



1 when I ‘was talking. When I stopped talking, she 828
2 did look away.
3 Q When you said she looked, do you mean
4 her eyes moved?
5 A Yes. :
€ Q Not her head? - )
7 A She w;a laying on her side, so it was
8 not probably as easy for her to move her head.
g Q Okay. 8So a change in facial expression?
10 A : Right. &= .
1. Q - Sounda? '
12 A Yes.
13 Q Eyes moving? ’
24 A Yes. '
15 Q  Head tufhiqé?
16 l A Ne head.turning. And éhange in
17 body movement ., ’ '
18 . : Q  In all your vieite bésidea the cnes you
19 . describe, ‘are there any things that Terr{ does
20 . that ieada you to believe that ghe is aware of
2 : your presence? . ) ‘ , ‘
22 , A I believe all those things make me
23 ~ believe phe is awaée of my presence,
24 Q =ia th;re anything else fou have seen on
25 ;ther visitse? . .
W * . ¥
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A No.- Not that I can recall.

Q - Teli me the things about the blanket
again. 1 didn‘; guite get that on your direct
examination.

A On Monday night when I went in to see
her, she had her hande up like this (indicates)

and her blanket, I believe a gheet and flannel

_type sheet, were ‘up around her neck like this.

When she moved her hands down like this

{indicates), her blanket also came down.

Q  Ckay.

A That was due to the movementfﬁt her
hands.

Q Before your last visit td Terri, how

often would you visit her when you lived in
Florida, of course?

A The Sabal é;ima wag fairly clome to my
home. I would stép in there proﬁably lesa than
once a mantﬁ, but I would stop in, you know, on

~

Q How about when Terri's first -- the

" incident firet hhpbened, did you see her more

*

often? L . -
A I was there for the first month or two,

I was there every evening., After that, it was

ta
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probably a few times a week.

Q ' Okay. * Now you can't aay that for every
vigit you believe Terri has been aware of your
presence; can you?

A There was aqpe type of reaction. Yes.
Each wvisit that I saw her.

Q So in the month or two after the
incidekt, you believe Terri was‘aware of your
preaénce because she exhibited these reactions?

AT Yes. |

Q@  And ther? haa been no visit wﬁere you
have not observed the reactions? ”

A It may not have been all of them, but

there were some of them. Yeé. ’

Q Well, we;havg had teétimony in this
trial, I have to sgy'fn some rare.unanimity, we
have had no dispute fgom Mr. Schindler, from Mrs.
Schindler, from Mr. Schiavo, that in the first few
monthe of Terri's incident that she was
unresponsi&e‘ Mrs. Schindler said no response.

No awareneas.ior_Terki. Mr.-SChindler,‘nq

regponse. No nwarpneéa. She was on a respirator.
Iﬁ wasg okiyrattarwards that they

noticed, her own parents noticed a response. Some

response. ' But ypur testimony is that you visited

3
.

B28
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829
her right after the accident, daily initially. and

you saw responses of ?erri that made you believe
that she was aware of your presence. Is that your
testimony? .

A Yes. But in the beginning, we were not
all allo&ed in to see Terri. 1 may not have seen
her evéry;viait.thﬁt I was down there.

Q ° Okay. But the viaits at the’ hospital
where you‘did see Terri? :

A Um-hmm -~ ) ;

Q -~ in the month or two after her
accident, according to your te;timony, she made
these responses and yﬁu believe she was aware of
your presgence? .

A Yes.

Q Do you have any suggestion or
explanation why har own parenna did not get any
response from Terri or see anything 11ke‘that in
the first couple o! months after the accident?

A I was no: alwaya in the room with, you
know -- aomecimes 1 was in there by myself. 1
don't know what pther pecple saw.

Q Okay. You ment ioned the comments that

again,'Terri in the nursing home, never said I

don't want to live like that. Will you agree that



1 there is nothing about the nuraing home visits to 830
2 Terri's grandmother which would shed light on
3 Terri's intent? -
4 A Would I agree? N
5 Q Yes., °
& A No. I think if she would not want to
-? : live like that she would have said this, you know,
8 is # téryible l1ife, I don't want to 1{ve like
c " this. - . 5 5
10 Q Do you remember your deposition again?
11- Page 31, Line 15, I asked‘yog. 80 there issnothing
12 about the nursing home vieité yhich would shed
13 light on Terri's intept?
- 14 Anawer. ‘Nél
15 So the answer is no? There's no --
16 there is no'question, 20 the answer is no, there
17 is nothing? o .
18 | Angwe;. Right. No. There is nothing.
19 ' I have no other 'qdéat-_iona, Your Honor,
20 THE COURT: Redirect?
21 RBDfRBCT EXAMINATION
B ¥ BY MS{»CAMPBELL:
:23. . Q »ﬁheﬁ dﬁd youlfirst arrive here for this
24 -.'visi‘t; to Florida?
25 A Tr'bn Saturday afterncor, January 24nd.




1 Q What!have you been doing since Saturday -
2 _ till now?
3 A I have spent time with my friends, Scott
4 and Molly Jones, and.,two little girls.
5 Q So you have been vacationing?
6 A Yeah. * )
7 Q  You are not working on any specific work
8 project?
9 | ﬁ . No. )
10 ° ' Q  Has coming back to the Tampa Bay area
11 reminded you of yo&r daya when you were here with
1§ Terri? . . )
13 ‘ & Yes. . |
14 Q So you have. had time to think about you
15 and Terri‘'s reiatiohéhip?
18 A Since not working and not stressed from
17 ‘work, yea.
18 Q . You talked about when Terri locks at you
19 ‘ that “she iogks‘at you. Heﬁ eyes look at you, Can
20 ‘ " you describe that' look?
2 - A Bhe looks at me and.she just, her eyes
22 étgy focused on mﬁ} aﬁd in my opinion, it is that
23 | she really'remémbérs me. It seems as though
f:24 1 ‘ﬁonday'night éﬁé tried to communicate with me,
25 | A Q - Would you describe it As a-blank stare?
. ' 4




‘has been concluded

A No.

Q Have you ever been to visit Terrd,
either this past Monday night or in the '96/'95
time frame, gone with 'Mr. and Mrs. Schindler to
vigit Terri?

A No.

Q - Have you ever seen the reaction then

that Terri has with other people on a regular

day-to-dp? basis éhatwtake care of Terrdi, like

i

Mrs. Schindler?
A No. )
MS. CAMPBELL: 1§ have no further ¢
dﬁeations.
THE COURT: ;Anything further?
MR. FSLOé: Nothing, Yohr Honor.
THE COURT: .Thank‘you, ma‘am. You may
stand down. .
_MS. CAMPBELL: Is it permissible for
this Qitneis'to remain in the courtroom?
THE COURT: ’Any need ot this witness to

be excluded? Ma'am, you may stay in the

u-courtroom. but the rule is invoked. You are not

to diacu-s your teatimony with other witnesses

with regard to this case until all the testimony

)

R

832



PO "

o m. - ™ W

10

11

12

13
14
15
16
"7

18 -

19
20
21
22
23
24
25

: 833
THE WITNESS: Okay.

THE COURT: You are free Lo talk to the
lawyers, but that is all.
MS. CAMPBELL: 1 have no further
witnesses. We rest at.this time.
THE COURT: Thank you. .
THE COURT: Mr. Felos, you still intend
to proceeé with rebuttal?

MR FELOS~ Yes. BDefore that, I would

-1ike to introduce into evidence the Quinlan

rniewspaper articles which have been already marked
as Petitioner -] Exhibit 8 for identification
THE COURT: I8 there an objection?
MS. CAMPBéLL: No. 1 thought that had
already been done. 3
MR. FELOS: ‘They were ﬁarked during your
case, but I could not introduce them during your
case, _ |
hs. cAmﬁasnhs Okay. o
(THEREUPON, PETiTIONER;S EXHIBIT 8 WAS
RECEIVED IN EVIDENCE.) , '
THE COURT: Let's take about 10 minutes
and then start on Mr. Felos's croas .

THE EAILIF?: All rise. <Circuit court

ia in recesa for ten minutes.

+
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1 {THEREUPON, A 10 MINUTE RECESS WAS HAD AT 834
2 10:40 A.M. AND THE FOLLOWING PRCCEEDINGS WERE HAD
3 AT THE BENCH.)

4 ?HE COURT:'bLet‘a get the ground rules
5 for rebuttal in glace. Itts my understanding in -
] rebuttal that you go after‘a specific statement.
7 Witness X said the light was green. Witness, what
8 color was the light? The light was red. We are
9 _not going'back into a narrative. As I understand
10 rebuttal, we don'g take off and,éestif; to a
11 series of events. 1Is that -- is your
12 understanding diﬁferently? ' 4
13 MR FELOS- A little 'different, Your
14 ' Honor. The testim?nyiihat we have had in the
15 regpondent 'a case is so broad. Eépecially on the
16 queétion of. the ward'; awarénees. We have had how
A A many people say she ia aware of‘my presence., We
18’ - have the videotape;shbwn as evidence of hér
:19 , awareness, ~the :estimony with Dr. Barnhill, I ;
320 . would say, would be a little bit more extensive.
21 .~ < THE COURT: I will not let Dr. Barnhill
22 . récapitula:g wﬁgt he said the other day,” That ise
23 ' rebuttal; isn'ti@t? He can testif§ ag to what has
24 come. up on respondent’s case in chief: 1 have
25 extensive notes from him:' If he getsrback‘}nto
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what he testified to before, I'll cut you off.

1 am telling you this because I don't
want to embarrass you. That is why we are at the
bench and not in front of your client. Because
Mrs. Schindler said thia is in reaponse to my
voice, he can ceatify;that is a reflex action;

that ie not. It's in response but in a cognitive

response hypothetically. I don't know what you

intend to do.
I1f Mr. Schindler had said she tied my

ahoea, he can say. that is -- however he wanta to

© address that. She could not tia hise aboes But

he ia not going to -- you are not going to lead

“him through that direct again

MR, FELOS: Do you -- we don't want to
hear that again. . ’

THE COURT: :We are not.

MR, PELOS:. Certainly, I think it's
proper to ask the question, since this tape of the
ward has been int{oduced in evidence, for the
concluaion'ghaf Qhe ward has awareness, ﬂave you
viewad the tdpe-aﬁd.can you please comﬁen: on this
tape to rebut that agsumption.’

THE COURT: That limited area is

probably appropriate, but I will not let him go
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Back and talk about what her brain cavity looks
like and this sort of stuff.

MR. FELOS: I understand that.

THE CCURT: bAnd sur rebuttal is the

same. Your witnesases commenting on what the

rebuttal witnesses said.

MS. CAMPBELL: Yes.

N

MR. FELOS: Dr. Barnhill is the only

witness I.can think of where hia testimony might

- be 1ong.; Every ogher witness they sai@'that is

true. This witness on respondeni's case said
that -- is that true, wh%ch will be very brief.
, THE COURT: Okay. :we can hopefufiy get
done at a reasonable hour toda&.

MR. FELOS:':I believe the Court is on --
I saw a note of where,Mr. Sheehan is one of the
rebuttal witnegaes,
' THE COURT: I don't read your mail. I
saw ib, but I don't read your mail. )

'FELOS: _He Btated he is in_

Brooksvillalgnd he could be here late afternocon.

'THE COURT: I still don't understand

what his dismissal with prejudice has to do with

what I need to decide today,

MR, FBLOS; At a minimum, Your Honor, it

. . ¢

B16



10
11

i2

13

.14
18
15
17

18

20
, 21
22
23
24
25

goes to rebut the testimony of Mr. Schindler.

THE COURT: Well, if he said he was
wearing a blue suit on Sunday and really was
wearing a green suit on Sunday that is not going
to affect the outcome @f this case.

MR. FELOS: 1t is not just credibility,
Your Homor. This¢is at the point of additional
substance. 1 mean --

THE COURT: All right. If you think it

has some rpal merit, fine. I am just telling you

‘what I need to decide is the intent of yhis young

- lady and has,it been established by ¢clear and

convincing evidence. whether he gets 780, 000 or
whether they.get 700,000, 1 am not sure what that
has to do -- I'1ll focus in and I'll ask your
reporter to give me a:transcript of the three
witnesses who testified to discussions with
her, 8o I have those when I am making my decinion,
but 1 don't know where all this other stuff plays
in' B . . -« ; -‘ Al
MR.'FELOS{, Your Honor, 1 did.want to
maks a comment, ?heAatandard as to the

conversations is one of reliability. The overall

"evidence is a clear and convincing evidence

standard. .

837
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THE COURT: Yes, sir.

MR. FELOS: That the Court need only
find the conversations as to intent reliable.
That would be our legal argument.
THE COURT:. 1 either believe a witness
or I don't., I mean, that is the standard.
) MR. FELOS: The other thing, Your Honor,
js if the Court, and we don't believe it is the

case obvipusly, but if the Court did not find

" evidence of 1nten;, it has been our ar@ument in

the pleadings and opening statement that the Court
also has the authority to grant the petition, if
it rules it!s in the best intereats of tha ward.
THE COURT:  I'm goxng to need to see
some law on that.fof Felos.
MR. FELOS:. ¥We intend to present some.
I can have -- Mrs. Felos will be doing the
rebuttal testimony of Dr. Barnhill. If I can have
a monent to impart the Court's diacuesion to her,
1'd appreciate At . ) ;
THE COURT: Absolutely.
7 MS. CAMPBELL: 1s it your belief you
will finish with rebuttal today? .
MR. FELOS: No question about that.
MS, éAM?BBLL: Thank you. .Start on

¢
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closings tomorrow?

THE COURT: If that is what you prefer .
to do, come tomorrow morning and do closings, no

matter what time we shut down today? 1 need to be

out at 5:00 today.

MST CAMPBELL: Or asllong an he is
finishingﬁhis rebuttal, that is my preference, to
come‘béck;tomorrdw morning and de cleaings,

' MR, FELOS: If Mr. Sheehan c&é't be here
until late afternoon, I obviousl§ can't look to
have his ﬁegtimony compleeed today?

‘THE COURT; We canfdo the same fd} you
as those witnessea. We can do him tomorrow, but
before we leave he?e'éoday, we have locked in
place a schedule that you all can live with and we
will know. 'If it's better tc come tomorrow and do
closings, we can do ﬁhat. If you need the morning
to pxepare;fx h!ﬁé:you quys plocked out o; my
calendar for‘all wéak; However your scﬁedulea fic
into,:ha;, you wgrk-with that, -

' :(TH'EREt'JPON,."-’I;H'E BENCH CONFERENCE ENDED AT
11:05 AM.). )




	Richard Pearse Jr. Direct Examination By. Ms. Cambell
	Richard Pearse Jr. Cross Examination By Mr. Felos
	Richard Pearse Jr. Redirect Examination by Ms. Cambell
	Richard Pearse Jr. Recross-Examination By Mr. Felos
	Richard Pearse Jr. Further Redirect Examination By Ms. Cambell
	Richard Pearse Jr. Further Recross-Examination By Mr. Felos
	Diane Christine Meyer Direct Examination By Ms. Cambell
	Diane Christine Meyer Cross Examination By Mr. Felos
	Diane Christine Meyer Redirect Examination By Ms. Cambell
	Diane Christine Meyer Recross-Examination By Mr. Felos
	Jackie Rhodes Direct Examination By Ms. Cambell
	Jackie Rhodes Cross-Examination By Mr. Felos
	Jackie Rhodes Redirect Examination by Ms. Cambell

